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Abstract. The article deals with the formation and development of the model of federalism. The
academic novelty is that it comprehensively studies three stages in the development of the Russian
federative state: the political-transformational, constitutional-contractual, and stabilizing ones.
Analysis of the first stage (1990-1995) shows that due to the signed Treaty of Federation and it
inclusion in the Constitution of the Russian Federation, centrifugal trends that could threaten the unity
of the country were avoided.

At the second stage (1995-2000), according to article 78 of Russia’s Constitution there were
signed approximately 50 treaties On Delimitation of Competences and Mutual Delegations of
Authority between Government Bodies of the Russian Federation and Those of Russia’s Federal
Subjects. The documents were signed due objective reasons: federal subjects of Russia differ both in
terms of their legal status and their ethnic composition, which is aggravated by varied socio-economic,
climatic and other features.

Meanwhile, analysis of the bilateral treaties between the federal center and Russia’s regions,
their constitutions and charters revealed their non-conformity to certain provisions of the Constitution
of the Russian Federation. In particular, the Constitution of the Kabardino-Balkar Republic (1997)
proclaimed national sovereignty — despite the fact that according to the Constitution of Russia
republics were not sovereign. Similar discrepancies could once be found in constitutions of some other
federal subjects. At the same time, no balance of interests was observed, and the general situation in
the sphere of federative relations was unstable in the early 1990s.

Thus, at the third stage (2000-2005) an administrative reform was implemented to consolidate
the Russian statehood.

The federal laws — On Principles and Order for the Delimitation of Competences and Powers
between Government Bodies of the Russian Federation and Those of Russia’s Federal Subjects (24
June 1999), On Introduction of Amendments and (Additional) Provisions to the Federal Law On
General Principles for the Organization of Legislative (Representative) and Executive Bodies of State
Power of Russia’s Federal Subjects (6 October 1999) — systemized and elaborated the procedure of
contractual delimitation of competences and powers. The laws set forth that the existing treaties were
to be brought into line with the federal legislation and further ones to be approved by special federal
laws. The enacted laws demand that government and local authorities faithfully execute article 71 of
the Constitution of Russia which determines the exclusive competences of the Russian Federation.
The competences can be transferred neither to federal subjects or local municipalities otherwise than
through definite amendments to Russia’s Constitution.
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Besides, eight federal districts were established headed by plenipotentiary representatives of the
President. Their goal was to bring regional laws into line with the Russian Constitution and federal
legislation. Within a short period, over three and a half thousand legislative acts of federal subjects
were brought to conformity with the main law of the country which strengthened the positions of the
federal center, consolidated the federation, and unified the legal framework nationwide.

Keywords: Russian Federation, model of federalism, federal subjects, treaties, delimitation,
delegation, constitution, laws, sovereignty, non-conformity, federal districts.

HccnenoBanme poccuiickoil Momenu de-
Jlepaju3Ma M JalbHEHIIUX MyTeW ero pa3Bu-
THS SBIIETCS aKTyaJdbHOUW MPOOIEeMON U nMe-
€T Ba)XHOE HAYyYHO-TIPAKTHYECKOE 3HAYCHUE.
OneIT (hemepaTUBHBIX M HAITMOHAIBHBIX OTHO-
menuit B Poccuiickoit denepaiiniu, HaKOIICH-
HbIA B TIOCTCOBETCKHI MEPUOJ, UMEET CBOU
0coOeHHOCTH. VI3MeHeHns B 00IIeCTBEHHO-TI0-
JUTHYECKOW KU3HU CTPAHBI OKA3bIBAIN BIIHA-
HUE Ha pa3BUTHE (DeepaTUBHBIX OTHOIICHUH
MEXIy (enepalbHBIM IIEHTPOM U €€ CyOBheK-
taMu. B aT0# cBs13u nccnenosarenu H. M. be-
nenko, B. A. XXuakux u apyrue ycioBHO BbI-
IENAI0T TpH dTarna (peaepaTUBHOTO Pa3BUTHS
Poccuu: MTOJINTUKO-TPAHCPOPMAITHOHHBIH,
KOHCTHUTYIITHOHHO-JIOTOBOPHEIH, CTaOMIHM3amnm-
onnsl [benenko 2006: 19, 20; XXunkux 2009:
30, 33, 34].

Hepeorii dTan (1990-1995 1T.) — mMepe-
XOJHBIM OT COBETCKOM IOCYJIapCTBEHHOCTH K
(hemepaTHBHOMY TOCYIapCTBY ¢ peciyOanKaH-
CKOH (hOpMOT TIpaBIICHHUS.

IlepBhiii 3Tan B HaUMOHAIBHO-TOCYIAp-
CTBEHHOM CTPOWTEIHCTBE HAYaJCs B KOHIIE
XX B. B Jlexnapaiuu o rocyJJapCTBEHHOM CY-
Bepeautere PCDOCP ot 12 mrons 1990 r. 65110
MIPU3HAHO HEOOXOAWMBIM CYIIECTBEHHO pac-
IMUPHUTH TpaBa aBTOHOMUI. OOpeTeHNe OBIB-
IIMMH aBTOHOMHBIMH peCIyOIMKaMu TOCy1ap-
CTBEHHOTO CYBEpEHHTETa, MpeoOdpa3oBaHUE
IOYTH BCEX AaBTOHOMHBIX oOjacTeil (kpome
EBpetickoii) B pecnyOnuKH, CTpeMIICHHE 00-
JacTel M KpaeB K CaMOCTOSITENIbHOCTA — JTH,
KaKk W Jpyrve, (QakTopbl HACTOSTENHFHO Tpe-
O0oBayi peOpMUPOBAHUS TOCYIAPCTBEHHOTO
ycrpoiictBa Poccuu.

Heo0xoammMo OTMETHTB, 9TO IOBM)KEHHE K
CYBEPEHHUTETY HAPSLy C TO3UTUBHBIM HAYAIOM
(YKkperuteHHe CaMOCTOSITENIEHOCTA HAapOJIOB
Y ACUEHTpaIu3aIysl B Pa3yMHBIX Ipeenax
(hyHKIMA TOCYAapCTBEHHON BJIACTH W YIIPaB-
JICHUSI), COJIEPKAI0 CTPEMIIEHHE K 3KOHOMH-
YEeCKOMY U IIOJIMTHYECKOMY 000CO0IeHUIO,
OoJee miM MeHee BEIPa)KEHHOMY CelapaTuiMy.

JI. @. BontenkoBa crpaBeniiBO yTBEPXK-
JTAeT, YTO B ATUX YCJIOBUAX MOSBHIACH OTAac-
HOCTH pacmaga Poccum, HO TOATOTOBJIEHEBI TPH
mpoekTa (emepasbHOTO JOTOBOpa O pasrpa-
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HUYEHAW MPEIMETOB BEIEHUS M TIOTHOMOYHUI
Mexnay (eaeparbHbBIMA OpraHaMH M OpTaHaMH
BJIACTH PETHOHOB TPeX KaTeTOpHWii: a) pecmy-
0K, 0) KpaeB U o0acTel M ropo 0B MOCKBEI
n Cankt-IlerepOypra, B) aBTOHOMHBIX 00J1a-
CTelt 1 aBTOHOMHBIX OKpYToB. OHU OBLTH 00B-
eanHeHB PenepaTuBHBIM JOTOBOPOM, MOMIH-
canHbIM 87 cyOobekTamu Poccuiickoit Denepa-
nuu 31 mapta 1992 r. Pecrryonmku Tatapcran
u YeyeHo-Muryierust B 3Toi mpoleaype He
ydyacTBoBa)M [bonrenkora 1994: 15-39].

10 ampens 1992 r. VI Cne3n HapomHBIX
nemyTatoB Poccnn omoOpwit  MTOATMCAHHBIN
®denepaTUBHBINA TOTOBOP U MTOCTAHOBUJI BKJIIO-
YUTH €0 COJEepPKaHHE KaK COCTaBHYIO 4acTh B
Koncturymuto Poccun. OmHaKo U MOCe 3TOTO
®denepaTUBHBIA JIOTOBOP MPOJOJDKA CYIIle-
CTBOBATh KaK CaMOCTOSITENTbHBIA KOHCTUTYIIHU-
OHHO-TIpaBoBoO# akT. [Tocne Toro kak denepa-
THUBHBIH JOTOBOP OBLT paTH(OUIIMPOBAH BCEMHU
CTOPOHaMH, B MHpPE 3arOBOPWIH O TOM, HTO
MOSABUIJIOCh HOBOE ToCcy1apcTBO — Poccuiickas
®denepanus.

Takum o6pazom, ¢ mpunsaTueM demepaTs-
HOTO JoroBopa (moroBopoB) m KoHcTHTyInn
Poccutickoit ®enepanuu (12 mexadbps 1993 r.)
Poccust BeTynmiia B HOBBIM dTam QemepaTHB-
HBIX oTHomieHHWU. Ee (demeparmBHOE yCTpOU-
CTBO CTaJl0 ONMUPATHCA HA KOHCTUTYIHOHHO-
JOTOBOPHYIO OCHOBY, YTO ITO3BOJIMJIO HAIIOJ-
HUTH €T0 00Jiee KOHKPETHBIM COIEepPKAHUEM.

Konctutymus Poccuiickoii  ®Denepainuu
COXpaHWJIA YIOMSHYTHIE IIECTh KaTeTOPHil
cyonpexToB Denmepannu, yHacleZOBAaHHBIX OT
coBerckoro mnepuojaa: «Poccuiickas denepa-
AL COCTOUT M3 PECITyOINK, KpaeB U 00J1acTel,
ropojoB (emepaabHOrO 3HAYEHHUS, aBTOHOM-
HO¥ 0071aCTH, aBTOHOMHBIX OKPYTOB — PaBHO-
TIpaBHEIX CyOBeKTOB Poccutickoit @enepanmm»
[Korcturymus Poccutickoit deneparmm 1993:
13-14].

B Konctutyuuu Poccuiickoit denepanun
JOCTATOYHO YeTKO 0003HAYEHBI BOIIPOCHI, Ka-
calommecss MENOCTHOCTH TOCYAapCTBEHHOM
BJIACTH M paclpeieeHNus MPEeIMETOB BeIeHUS
U TOJIHOMOYHWH: «Pa3rpaHuyeHue NpeMETOB
BEIEHUS] W TIOJTHOMOYMH MEXAy OpraHaMu
rocynapcrseHHo# Biactu Poccuiickoit Depe-
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panyy U OpraHamH rocyJapcTBEHHOM BiacTu
cyobextoB Poccuiickoit dexepaunu ocymect-
BisieTcss Hacroswmed Koncrurynuen, @enepa-
TUBHBIMH M WHBIMH JOTOBOPaMHU O Pa3TpaHH-
YEHWH IPEIMETOB BEIEHUS M TIOJTHOMOYHII.
Crartpu 71 u 72 1aroT NOTHYIO KApPTUHY pa3rpa-
HUYEHUs TTOJTHOMOYMH B paMkax Qeneparus-
HbIX OTHOIIEHHH. CTaThsl 78 Takxke SBIAETCS
CBOETO poJia TapaHTOM B3aUMOJIEHCTBHS Opra-
HOB BJIACTH U 00€CIeYeHHUsT 00X HHTEPECOB
Poccuiickoit deneparini, MOCKOIBKY «deme-
panbHbIe OpraHbl HUCIIOJHUTENFHONW BIACTU 1O
COTJIALLICHUID C OpraHaMH HCHIOJHUTEIbHOU
Binactu cyowsekToB Poccuiickoit denepaunu
MOTYT Tiepe/laBaTh UM OCYIIECTBICHHE YaCTH
CBOWX TIOJTHOMOYHWH, €CIT 3TO HE MPOTHUBOpE-
yut Konctutynuu Poccuiickoit @enepanuu u
¢denepanbabiM 3akoHaM» [Koncrurynust Poc-
cuiickoit @eneparuu 2013: 15-17].

[Nonnucanune denepaTuBHOrO 10roBopa U
npunsatue Koncturyuuu Poccuiickoit @enepa-
MU B YCJIOBUSAX HAPACTAHUS CETapaTHCTCKUX
HaCTPOCHHH B PsAJIE PETHOHOB MMENIO0 OTPOMHOE
3HA4YEHHE I COXPaHEHHs TOCYAapCTBEHHOTO
enuHcTBa Poccnu. K coxxanenuto, He Bce CyOb-
exTel Poccuiickoit @enepaunu noaaepKaiu
Horoop. Pecniy6muku Tatapctan n UedHs ot-
Kazanuch noanucarh denepaTuBHBIN 1O0rOBOP
Y TIOIILIM Ha pe3Koe yXyAIIeHHe OTHOIICHUH C
LlenTpom.

Utorom numanora mexnay ¢enepaibHbIM
Hentpom u Pecnybnukoii Tarapcran crano
noanucanue Jloroeopa «O pasrpaHUYEHUU
MIPeIMETOB BEJEHHS] W B3aWMHOM JeNIeTHpO-
BaHWU TOJHOMOYHI MEXIy OpraHaMH TOCY-
JapctBeHHOM Bnactu Poccuiickoit ®enepa-
LMU W OpraHaMH TOCYJapCTBEHHOM BIAaCTH
Pecny6nuku Tatapcran (15 ¢eBpans 1994 r.).
P. I'. A6aynatumoB oTmeuaet, uto JloroBop
OBLT IONMCAH TI0J] BEChMa CHIIHHBIM JJaBJICHHU-
eM Ha (enepanpHbIil LIeHTp B ycinoBHsIX 000-
CTpEHHUS TIOJINTUYECKON CHUTyallud B CTpaHe,
pocTa cenapaTUCTCKUX TEHACHUMH U CTpEM-
JICHUS! PyKOBOACTBA CTPaHbl HAWTH BBIXOZ M3
CJIOKMBILIEHCS CUTYaIlMH IyTeM KOMIIPOMUC-
coB ¢ Hambollee paauKaabHO HACTPOSCHHBIMHU
muaepamu pecrryonuk [A6mymarumos 2000:
589-593]. VYcrymkamm TMOIUTHYECKOTO Xa-
pakTepa co cropoHbl (enepanbsHoro LleHTpa
ClIeyeT TaKKe CUYUTATh MOANHUCAHHBIE UM B
1994 r. gorosopsl ¢ bamkoproctanom, Pecry-
omukoit Caxa (SIkyTHst) 1 HEKOTOpBIE APYTHE.

Btopoii (1995-2000 rr.) — KOHCTHTYITHU-
OHHO-JIOTOBOPHOM 3Tam pa3BuTHs (eaeparus-
HBIX OTHOLLICHH.
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B xone BTOpOro »Tama ObUIM TOMIMKCAHBI
HE COBCEM IMpOJyMaHHbIE COTJIAIICHUS, MPH-
BEJIINE K HEPABEHCTBY B OTHOIIEHHSIX MEXIY
cyorekTamu Poccuiickoit ®denmepanuu. IT10
MIPUBEIIO K CYBEPEHU3AIINY.

Cnenyer OTMETHUTh, YTO JUIsl TOAMNHKCA-
HUS IBYCTOPOHHHX JIOTOBOPOB (heaepabHOTo
Hentpa ¢ cydowexktamu Poccuiickoit denepa-
nuu Ha ocHoBe ctaThu 78 Koncturyrun PO
ObUTH U JIpyTHe 00BEKTUBHBIC IPUYNHBI. JTO,
mpexze Bcero, To, uto HU Koncrutynus Poc-
cutickoi ®enepanuu, Hu DenepanbHble 3a-
KOHBI HE MOTJIM YYECTh CIEHU(PHUKY KaKIOTO
n3 89 cyowekroB Poccuiickoit ®Denepanum,
KOTOpBIE, KaK W3BECTHO, KPOME paziuunii B
rOCy/IapCTBEHHO-TIPABOBOM CTaTycCe, CEPbE3HO
OTIMYAIOTCS M0 HAIMOHAIBHO-3THUYECKOMY
COCTaBy, TEPPUTOPHUH, YPOBHIO COLHAIBHO-
9KOHOMHUYECKOT'0 pa3BUTHSA, KIUMAaTHYECKUM U
WHBIM 0COOEHHOCTSAM. B 3THX yCIOBHUSAX BaXKHO
OBIIO coOMIOCTH OallaHC, pa3yMHBIE TIPEACITBI
JIOTOBOPHBIX OTHOIIEHHH, TIOCTapaThCs HE TIe-
PEXOANTH TPaHH, 32 KOTOPBIMU HACTYTIAET HE-
KOHCTUTYLIHOHHOCTD ITOJJOOHBIX OTHOIIEHUH U
JIOTOBOPOB, UX 0(hOPMIISIONITHX.

ITo cBemenusm A. A. TopormieHko, K Ha-
gary 1999 r. B Poccuiickoit @enepanun Takux
JIOTOBOPOB OBLIO TMOJIUCAHO B OOIIEH CIIOXK-
HOCTH OKOJIO MATUACCATU, a TaKKE€ COTHHU CO-
rnameHui k HuM [Topomenko 2001: 96]. Ux
aHaJIN3 C TOYKHU 3PEHHS KOHCTUTYLIMOHHOCTH
CTaBUT WENBII pPSAA BOMPOCOB, KACAIOIIUXCS
Kak (OpPMBI, TaK M CONEPKAaHUS ITUX TOTOBO-
poB. IlpakTmka IMOKa3bIBaeT, YTO JIOTOBOPHI
[I0-pa3HOMY OIIPENEISAIOT COOTHOIICHUE (esie-
pPaJIbHOTO 3aKOHA U I0TOBOpA.

Tak, [loroBop «O pasrpaHuueHUH Mpe.-
METOB BEJCHHUS W B3aMMHOM JIEJIeTHPOBAHUU
MTOJTHOMOYHIA M€Ky OpTaHaMH rOCyIapCTBEH-
Ho#l Bractu Pocculickoii denepanuu u opra-
HaMu TocyJapcTBeHHou Binactu KabapmuHo-
Bankapckoii PecniyOnuku» (nognucad 1 uromnst
1994 r.) nmpusHaeT 3a pecmyOIUKON cTaryc
roCyapcTBa, ¥ IO3TOMY MPHOPUTET OTAAETCS
pecnyOIMKaHCKOMY 3aKOHOAATEIbCTBY U JI0-
rosopy. B Jlorosope «O pasrpaHudueHuu npei-
METOB BEJICHUS W B3aMMHOM JIeJIeTHPOBAaHUU
MIOJIHOMOYMHA MEXly OpraHaMH roCy1apCTBEH-
Hol Biactu Poccuiickoit @enepaunn U opra-
HaMH TOCYIapCTBEHHOW BiacTH PecmyOmmku
Cepeproii Ocetus-Amanus» (TIOIMTHACAHHOM
23 mapta 1994 T1.) IPHOPHUTETHBIM SBISETCS
(denepanpHOEe 3akoHOMATENHCTBO [KoHCTHTY-
LMK, ycTaBbl U goroBopsl Ha CeBepHoM Kag-
kaze 1998: 255-260; Mapxreiim 2000: 23-24].

Bwmecte ¢ Tem, 8 momoxkenunii JloroBopa c
Kabapauno-bankapckoii PecnyOiukoi BbIXo-
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IST 3a Tpeaessl QeaepalbHOr0 KOHCTHTYIH-
OHHOTO pa3TpaHUuYEHUs] MPEIMETOB BEJIEHUS
— IHepepacpeesIeHue BOIPOCOB COBMECTHO-
ro BeaeHus Poccuiickoit denepannu u cyobek-
ToB Poccuiickoii depepauun B BeeHUE CyOb-
ekta @enepaunn. Tak, B myHKTe «X» CTaTbU
3 3TOrO0 JOrOBOpa OMPEAENEHO, YTO B YUCIIO
nonHomounii Kabapauno-bankapckoit Pecry-
OJTMKU BXOJUT «BBEJCHHE HAa TEPPUTOPHU pe-
CIyOJIMKH Ype3BbIYAIHOTO TIOJI0KEHUS B COOT-
BETCTBUU C (perepanbHbIM KOHCTUTYLIHOHHBIM
3akoHOoM». Kak ormeuaer B. ®@. Kanmmna, no-
TOBOp MOJAMUCHIBAJICS B OTCYTCTBHE (eepatb-
HOTO 3aKOHa, MOATOMY MOJO0HAasI MOCTAHOBKA
BOIIPOCA CTaBUT (heiepaIbHBIC OPTaHbl apriori
B MOJIOXKEHHUE, KOrJga cyOBeKTaMu (enepanun
JTUKTYIOTCA YCIIOBUSI TOCYJIapCTBY B LEJIOM
[Kamuna 2000: 245].

VYKa3aHHBIA JOrOBOp TaKXe IEPEHOCUT
pAA IPpeIMETOB COBMECTHOTO BEIEHUS B KOM-
nerenuuio  KabapauwHo-bankapckoit  pecmy-
Oomuku. K ux 4ymciay OoTHOCSTCS ycTaHOBJIEHHUE
CHUCTEMbI OpraHOB T'OCYJapCTBEHHOW BIACTH,
3alyTa IpaB ¥ cBOOO YeIOBEKa U IPakJaH!-
Ha, 00eCIeUYeHNEe 3aKOHHOCTU M TPaBOIOPSJI-
Ka, OCYLIECTBIICHHE MEPONPUsITHI 1o obecrie-
YeHuto oOmiecTBeHHOW Oe3omacHocTu. Heko-
TOpBIE MPEAMETHl UCKIIOYUTEIBLHOIO BEIEHUS
®enepanvy B COOTBETCTBUHU C JOTOBOPOM OT-
HECEHBI K COBMECTHOMY BeJieHuto Pocculickoi
®enepanny. ITO KacaeTcs 3alUTHl rocyaap-
CTBEHHON WU TEPPUTOPUATILHON LEIOCTHOCTH,
HAJIOTOBOM, JIEHEKHO-KPEAUTHON U LIEHOBOU
MOJUTUKU. BaxkHbIM dTamom B pedopMupoBa-
HUU OPTaHOB rOCYAApCTBEHHOM BIACTH PeCIy-
omuk CeBepHoro KaBkasza siBUIIOCH MPHUHSATHE
KOHCTUTYLIUH.

[Tocne moanucanus yka3aHHBIX JOTOBOPOB
c cyobexkrtamu Poccuiickori ®enepanuu 5TH
HECOOTBETCTBUS YCHJIWINCH, a PsIi PETHOHOB
MONy4YHa 0coObie JbroTel. [Ipu 3TOM He ObLI
co0oZieH OanaHc MHTEPECOB, U CHUTYalHs B
o0ractu deepaTUBHBIX OTHOIICHUH B Poccuu
K Havany 1999 r. Obuta HectabunbHOU [Onpe-
nenenue ... 2000].

ITocne mnpuHATHS KOHCTUTYLMH U YyCTa-
BOB CYOBCKTOB YCWIWINCH IEHTPOOCKHBIC
teHaeHuu. Tak, B HOBoit Koncturyiun Ka-
O0apnuHo-bankapckoii Pecybnuku (mpunsiTa
1 centsi0bpst 1997 r.) Obun 3adUKCUPOBAHEI
o0IIHe pe3ybTaThl CUCTEMHOM MTOJIMTUYCCKON
TpaHc)OpMAaIUU COBETCKOW  ITOJIMTUYECKON
ABTOHOMHH B «CYBEPEHHOE NE€MOKpPaTHYECKOe
MPaBOBOE TOCYAAPCTBO B cocTaBe Poccuiickoit
Oepepanum» (ct. 1). Hecmotps Ha TO, 4TO B
cootBeTcTBUM ¢ KoHcturynmelt Poccuiickoit
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denepanuy pecryONUKA HE SIBIAIOTCS CyBe-
pennsiMu, Koncrutyuus KBP mpososriacu-
JIa TOCYAAPCTBEHHBIN CYBEPEHHUTET OJHOU U3
KJIFOYEBBIX OCHOB KOHCTHUTYLMOHHOTO CTpOS
pecryOnMKM, ¥ 3amyTa ero Oblla OTHECEeHa
K BaXHEHIMM (QyHKIMSIM rocyaapcTBa (4. 3
cT. 5) [Koncturynus Kabapauno-bankapckoit
Pecniybnuku 1997: 3, 4].

Koncrutynus KBP 3adpuxcupoBana, uto
no orHoueHuo K Poccuiickoit ®enepauuu
pecry0OnHKa BBICTYNAeT Kak rocynapcTBo, 00-
JIAJA0IEe BCEH IOJIHOTOM rOCYapCTBEHHOU
BJIACTU BHE MPEIMETOB BeAeHUs: PO u nonHo-
Mounii PO no mpeameraM COBMECTHOIO Belie-
Huga. Crateu 69, 70-72 Koncturyuu pecmy-
Onuku onpenelsitor npeaMetsl BeneHus KBP,
MpeIMeThl COBMECTHOTO BEJEHHS M TIPEIMETHI
Benenusa P®. Ct. 74 mpemycmaTpuBaeT, 4TO
KBP yuacTByeT B pelieHHH BOIIPOCOB, OTHE-
CEHHBIX K BeleHuto Poccuiickoit denepanuu;
CIOCOOCTBYET OCYILIECTBICHHUIO MOJHOMOYHMA
P® na cBoel TeppUTOPUN; KOOPAUHUPYET JIEsI-
TEJILHOCTb PEANPUATUN, YUPEKIECHUHN U opra-
HOB (heiepanbHOTO MOJYNHEHHUS TI0 BOIPOCaM,
OTHOCAIUMCS K ee BeneHuto [KonctuTymws
Kabapauno-bankapckoit PecnyOmuku 1997:
19-24].

Tpetuii 3Tan (20002005 rr.) — mpose-
JIeHHEe aJIMUHHUCTPATHBHON PeQOPMBI B LIEIIAX
YKPEIUIEHHS] POCCUICKOI IOCY 1apCTBEHHOCTH.

B cBsi3u ¢ TeM, 4TO aHaJIOTHYHBIE IPOTUBO-
peunsi ObUTH U B HEKOTOPBIX APYTUX CyObEKTaxX,
VYkazom IlIpesunenrta Poccuniickoit @enepanuu
oT 3 utoHs 1996 . ObUTa MocTaBieHa 3aaaya
OTIPEIETNTh MOPAIOK NMPUBEACHUS JAEHCTBYIO-
LIMX ¥ BHOBb IPUHUMAEMBIX aKTOB CyOBEKTOB
Oenepanuu B cooTBeTcTBUE ¢ KoHcTUTyIHMEH
P® u denepanbupiMu 3axoHamu. B kadectBe
MEXaHH3Ma TaKOro TPHUBEAEHUS B COOTBET-
CTBHE Ha3bIBAETCS KOHTPOJIb OOLIMX CYIOB H
Koncrurymmonnoro Cyna.

27 mions 2000 r. npunsaTo IlocranoBnenue
Koncturymmonnoro Cyna Poccuiickoit @ene-
paiyy o IPUBEIEHUH PErHOHAIBHOTO 3aKOHO-
naTenscTBa B cooTrBeTcTBUE ¢ KoHcTuTynmei
P® u denepanbHpiM 3aKoHOIATETHCTBOM. Ta-
KM 00pa3oM, MpOJCKIApUPOBAaHHBIH B KOH-
CTUTYLHUSIX psAa pecnyOnnk-cyObekToB PO
CYBEpEeHHTET OKa3ajcs «BHE 3akoHa» [Ompe-
nenenue ... 2000].

Tak, no nanHelM YmpasineHus MuHucrep-
ctBa toctunuu Poccuiickoit ®enepauuu 1mo
KBP npuzHanbl He AEHCTBYIOIIMMHU U HE MOJ-
Jexamumu npuMeHenuto 28 Hopm Koneruty-
uuu KBP, xoropsie Hapymanu KoncTutymuio
Poccuiickoit ®enepannu. OTMEHEHB! HOPMBI,
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3arparuBatonue craryc KbP kak cyBepeHHO-
ro rocynapcrsa. Cpeu npounx, NePecTaBIINX
JIEUCTBOBaTh CTAaT€d, — «yCTAaHOBJIEHUE IIO-
pSKa U yCJIOBUI MPHOOpETeHUs] B COOCTBEH-
HOCTb, a TAK)K€ BIIAJICHUSI, TOJIb30BAaHUS U pac-
MOPSDKEHUSI 3eMIIeH, HeIpaMu, BOJIaMU U JIPY-
rumu pecypcamm». B Koncrutyuuun KBP atu
HOpMEI BKJIIOYeHBI B Benenue KbBP, a B Kon-
crutyuun Pocculickoil @enepanuyn OTHECEHBI
K cCOBMeCTHBIM. T0 ke camoe ObIIO C BBEJCHU-
€M B peciyOJIMKe pexXrMa Ype3BbIYaiftHOTO 10~
JIOXKEHHUsI, OpraHu3aluel MOOWIN3aIUMOHHON
[IOATOTOBKM HApOJHOIO XO3SHCTBa, pa3Me-
IEHUEM BOMHCKMX uacred. IIporuBopeumn
Koncturynuu PO u nonoxxeHus o Ha3HAYCHUU
pYKOBOIOUTENEH pECHyONUKAHCKUX —IOIpa3-
JICJICHUH pa3iauuHbIX QenepaibHBIX CTPYKTYP.
MUHUCTEPCTBOM IOCTHIIMHM PECIYOIMKU Clie-
naHo 145 SKCHEepTHBIX 3aKIIOYCHHM, B KOTO-
PBIX BBISBICHBI HECOOTBETCTBUS (peiepalibHO-
My 3akoHoAarenbeTBY [['azera FOra: 2000].

st ycTpaHeHUs yKa3aHHBIX HapylIeHUI
23 nexabps 2000 r. 6pu1 npusAT 3akoH KBP
«O mpu3HAHUM HEJEHCTBYIONIUMHU U HE TOJ-
JISKAMKUMHA TPUMEHEHUIO OTIEIBHBIX HOPM
Koncturymmuu KbBP». B pesynbsratre B 66 HOp-
MaTUBHO-TIPaBOBbIX akTax KBP BHeceHbl u3-
MEHEHHUSI U JOTOJHEHHS, HEKOTOPBhIE M3 HHX
ObUIM TPU3HAHBI YTPATUBIIMMU CHUIY, B TOM
yucie 24 3akona KbP ["azeta IOra: 2000; I'a-
3eta FOra: 2001].

B mae 2003 r. KOHCTUTYLIMOHHOE COOpa-
HHE MPUHSJIO HOBYIO pefakiuio Koncturyuu
KBP, xortopas coorBerctByeT KoHcTuTylmu
Poccuiickoit @eneparuu [Konctutynus Ka-
O0apauHo-bankapckoit PecrryOmuku 2003].

C mnpunstueM @enepaqbHOr0 3aKOHAa OT
24 uroHs 1999 1. «O mpuUHLOUNAX U TOPSIKE
pasrpaHUYeHUs IPEAMETOB BEACHUS U TIOTHO-
MOYHMH MEXIy OpraHaMHu TOCYyIapCTBEHHOU
Biactu Poccuiickoit ®@enepannuu U opraHamMu
rOCYJapCTBEHHON BJIAaCTH CYOBEKTOB POCCHIA-
ckoii @enepanymy» Obljia CHCTEMaTH3MPOBaHa 1
YCOBEpPILIEHCTBOBAHA MPOLIEypa JOTOBOPHOTO
pasrpaHUYeHUs IPEAMETOB BEACHUS U TIOTHO-
Mounii. CoriaacHo 3TOMY 3aKOHY, HOBBIE JJOTO-
BOPBI O pa3/IelIeHUH TTOJTHOMOYUH MOAJEKATU
paruduKanyu B HapiaMeHTe, a CYLIECTBYIO-
IIUE JOTOBOPHI JOJDKHBI ObUIH OBITH MPUBEC-
HBI B COOTBETCTBHE C (heepabHbIM 3aKOHO/1a-
TenbcTBOM [AOaynarunos 2000: 613—616].

C BcrymienueM B cuty DeaepanbHOTO 3a-
koHa oT 6 okTsi0ps 1999 1. «O BHeCeHUU U3-
MEHEHUH U N0JIOKEHUN B DenepanbHblil 3aKOH
,», OO0 O0IIMX MPUHIIUIIAX OPraHU3aIUK 3aKOHO-
JATENBHBIX (MPEACTABUTENIBHBIX) U HCIIOJIHU-
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TENbHBIX OPraHOB TOCYAApCTBEHHON BIIACTH
cyobexToB Poccutickoii @enepanun’™» oH cTa-
HOBHUTCSI TEPBUYHBIM HHCTPYMEHTOM IIpaBoO-
BOH periaMeHTanuu 3TOH cepbl OTHOLICHUH
U TIpeAroiaraeT 3HauuTeJIbHOE CYKEHHE OIS
JIOTOBOPHOT'O PETYJIUPOBaHUs. 3aKOH ClIEAyeT
KOHCTUTYLIOHHBIM TpeOOBaHMUSAM OpraHu3a-
nuu myOauuHOM Biactd B Poccuu, KOTOpbIE
MpeoNaraloT HEYKOCHUTEIbHOEe CoOtoe-
HUE OpraHaMH TOCYIApCTBEHHOM BIACTH U
MECTHOTO camoyrmpasieHus ct. 71 KoHnctury-
uun Poccuiickorn denepanuu, ycTaHaBIUBa-
foleill mpeaMeTsl NCKITIOYUTEIBHOIO BeIeHUS
Poccuiickoit deneparun. ITu npeaMeTsl He
MOTYT OBITh TEpe/aHbl B BEJACHUE CYOBEKTOB
Poccuiickoii ®enepanuu unn B cdepy co-
BMeECTHOro BesieHus ¢ Pocculickoit @enepanu-
eil uHaue, 4yeM uepe3 BHECEHHE M3MEHEHHUH B
Koncturymuto Poccuiickoit @enepanuu.

BaxxHeMIIUM TNO3UTHBHBIM PE3YJbTATOM
JIOTOBOPOB O pa3rpaHUuYEHUH MPEIMETOB Be-
JEHUs] ¥ TOJHOMOYMN NPU BCEX H3BECTHBIX
HEJOCTaTKax M U3JEPKKaX, OPUINIECKUX
KOJUTH3HAX, MTOJIMTHYECKUX OaTalusxX, CIopax
U AUCKYCCHUSIX CHEIMATUCTOB SABISETCS TO, YTO
OHHM pealbHO TPOTHUBOAECUCTBOBAIN YIpo3e
pacnaga Poccuiickoit @enepanuu.

OpHako ciefyeT Npu3HaTh, YTO B X0€ A0-
TOBOPHOH «3TIOTEN» MOPOi OBLIM MOAMHUCAHBI
HE COBCEM IpOJyMaHHbIE COTJIAIICHUs, MPH-
BEJIINE K HEPABEHCTBY B OTHOLIEHMSIX MEXIY
cyobektamu Poccuiickoit ®Denepaumu. 006
3TOM T'OBOPHT M TOT (hakT, 4To K maro 2005 .
u3 42 cyOBEKTOB, UMEBIINX TaKUE JOTOBOPHI,
28 cyOBEKTOB UX YK€ PacTOPIIIM, B TOM YHC-
ne Kabapnuno-bankapckast Pecniyonuka u Pe-
cnyonuka CeepHas Ocerus—Ananus [[lytun
2002: 21]. B 2101 cBA3M yMECTHO HAIIOMHUTh
cnosa IIpesunenrta Poccuiickoit denepanuu
B. B. Ilytuna B [locnanuu ®enepansuomy Co-
Opannto Poccuiickoii ®enepanmu (2002 r.),
rZle OH YyKasblBall «...Ha HEOOXOJUMOCTH YT-
BEp)KACHUS JTOTOBOPOB (heaepanbHBIM 3aKo-
Hom» [Ilytun 2002: 21].

Tonpko B TakoM cilyyae YYacTHUKU JO-
TOBOPHOTO TIpoliecca MPUAYT K MOHHMAaHHUIO
TOTO, 4TO (hefepannu3M — ITO MPEXKIE BCETO
KOHCTPYKTHBHOE COTPYIHUYECTBO, a HE OOpb-
0a 3a rIaBeHCTBO MeXAy (heaepalbHBIM IIeH-
TPOM U CyObEKTaMH.

JI. A. TuxomupoBa cIipaBe/yINBO yTBEPK-
JlaeT, 4TO Ha COBPEMEHHOM DJTale pa3BUTHS
(denepaTuBHBIX OTHOIICHUI Poccuu u ee cyOb-
€KTOB BO3HHKAET HEOOXOIUMOCTD YKPEILICHHS
COTPYJHHUYECTBA MEXKAY LIEHTPaMH U PerHOHa-
MH, COBEpIIEHCTBOBAHMS MEXaHHM3Ma pasrpa-
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HUYEHUSI IPEAMETOB BEIECHHS M MOJTHOMOYHMH,
a TaKKe B3aUMOJCHCTBUS M KOOpAMHALMH (e-
JepaJIbHBIX OPTaHOB rOCYIAPCTBEHHON BIACTH
U OpraHOB I'OCYAAapCTBEHHOH BJIACTH CyOBeK-
toB Poccuiickoii ®enepanuu. B Takux ycnoBu-
SIX ONpelesAouas poib JOKHA OTBOIUTHCS
JOTOBOPHOMY MOPSIIKY PEryJUpOBaHUSl OTHO-
menuit Poccun 1 ee cyObeKTOB, HE TOJMEHSIO-
meMy nonoxxeHust Koncruryunu Poccuu u He
H3MEHSIOEMY KOHCTHTYLMOHHOE paclpene-
JICHWEe KOMIIETEHLUH MeXay denepanuei u ee
cyobexramu. CornacHo OCHOBaM KOHCTHTYLU-
OHHOT'O CTpOS, AOTOBOpHas (opMa peryIupo-
BaHUs (heAepaTUBHBIX OTHOLIEHWI mpuoOpe-
TaeT B)KHOE 3HAYCHUE HE TOJIBKO B Pa3BUTHH,
HO M B CYyIIECTBOBaHWU COBPEMEHHOI'O pOC-
CHICKOTO JEMOKPAaTHYEeCKOro (enepaTUBHOTO
npaBoBoro rocynapcrsa [Tuxomupona 2011:
169-170].

B nensx mnoBeimeHus 3¢ ¢GeKTUBHOCTH
IeSTeNbHOCTH  (elepanbHbIX OpPraHoB TIO-
CYIJapCTBEHHOH BIACTH U COBEPLICHCTBOBA-
HUSI KOHTPOJISL 32 MCIOJHEHHEM MX PELIeHUH
VYkazom Ilpesunenta PO ot 13 mas 2000 r.
ObUIM CO37aHBI CeMb (pelepalbHBIX OKPYroB
U MHCTUTYT npexacrasuteneil Ilpesnmenrta B
tdhenepanbHbIX Okpyrax [AOmgynartumoB 2000:
640-645]. Vkazom IIpesunenta Poccuiickoit
®epepaunu ot 19 suBaps 2010 r. uz FOxHoro
(enepanbHOr0 OKpyra ObUI BbIIEJIEH HOBBIH,
BochbMO# 10 cuery, CeBepo-KaBkaszckuii ¢e-
JepallbHbII OKPYT, B KOTOPBIM Bouuin Pecmy-
omuka J[larecran, Pecrmybnmuka Wurymerus,
Kabapmuno-bankapckas pecmybnmka, Kapa-
yaeBo-Uepkecckass pecrnybimka, PecmyOnnka
Cesepnas Ocetusi—Ananus, UeueHckas peciy-
omuka u CraBponosibckuil kpail. 3agaueil de-
JepalIbHBIX OKPYI'OB CTANO MPUBEACHUE MECT-
HBIX 3aKOHOB B cOOTBETCTBHE ¢ KoHCTHTYIMEH
CTpaHbl U (eaepaIbHbIM 3aKOHOAATEIECTBOM.
B xopotkwuit cpok Gonee 3,5 ThIC. HOpMATHB-
HBIX aKTOB cyOBekToB Penepanun ObUH MpHU-
BEJIEHBI B COOTBETCTBUE ¢ OCHOBHBIM 3aKOHOM
CTpaHBbl. DTO MO3BOJIWIO YCUIIUTH poJib LleHTpa
Ha MecTax, YKpenuTh (enepaTUBHOE YCTpPOU-
CTBO, BO3POIUTH €OMHOE 3aKOHOIATEIBHOE
npocTpaHcTBO cTpanbl [Poceus ... 2017].

CTaHOBIIEHHME W DPA3BUTHE POCCUICKOTO
¢denepanu3ma, Kak Mbl 3HaeM, MPOUCXOIUIIO
IIPY HAJWYUH OIPEIENICHHBIX MPOTHBOPEUMH,
MIPEXE BCEro, MEXIy CTPEMJICHHEM Hapoa0B
K CaMOOpPraHu3alMd W OOBEKTUBHBIMH IIPO-
LIeCCaMU MHTETPaLuU POCCUIICKOTr0 O0IIEeCTBa.
Nmenno ¢ noanucanueM B mapte 1992 r. de-
JIEPaTUBHOTO JIOTOBOPA U €r0 BKIIOYEHHEM B
Koncturynmuio Poccuiickoir denepanun yna-

JIOCh M30€KaTh EHTPOOEIKHBIX TEHACHIUH U
pacnaga Poccun.

OTmeuas B 11€JI0M MTO3UTHBHYIO POJb Gop-
MHUPOBaHUS U Pa3BUTHS BEPTUKAIBHBIX CBA3CH,
HEOOXOMMO JIaTh OLIEHKY U TOPHU30HTAIBHBIM
CBSI3SIM, COCTAaBIISIOIINM JKHUBYIO, TIOCTOSHHO
M3MEHSONIYIOCS TKaHb (peepaTUBHBIX OTHO-
mennid. He agMuHHCTpaTHBHAS IEHTpald3a-
LU «II0 BEPTHKAIN», & TNIOTHOCTh U YCTOM-
YUBOCTh 3KOHOMHYECKUX, COIIMATbHBIX, KYIIb-
TYpPHBIX OTHOIICHUH, CBA3BIBAIONIUX CYOBEKTHI
denepanny MexIy coOOM, SBISAIOTCS HAUOO-
Jiee HA/IeKHOW TapaHTHEeH «HEAeTUMOCTH TO-
cyJapcTBa.

Baaropapuoctu
HccnenoBanue BBIMONHEHO NpH (HUHAHCOBOH
noanepxxke POOU B pamkax HayqHOro MpPOEKTa
Nel6-01-00126 «3THOKYIBTYpHBIE U 3THOIOIHUTHU-
yeckue nporeccsl Ha CeBepHoM KaBkaze B epron
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POJIb JIOTOBOPHBIX OTHONIEHU B ®OPMHUPOBAHHUH POCCHIICKOI'O
OEJEPATUBHOI'O 'OCYJAPCTBA

Aunum Unspenosuy Teryes !

! JOKTOp MCTOPHYECKUX HAyK, HOLCHT, BEAYLIMH HAy4YHBIH COTPYIHUK, IHCTUTYT I'yMaHHUTapHBIX
uccienoBannii — ¢uiman Kabapauno-bankapckoro Hayunoro nenrpa PAH (Hansunk, Poccniickas
®enepanus). E-mail: alim-tetuev@mail.ru

AnHotanus. CtaTbs NOCBANICHA OJHOHN W3 HanOOJIee aKTyallbHBIX HAYYHBIX TIpobieM — (popMu-
POBaHUIO M Pa3BUTHIO POCCHUICKOI Moenu (enepanmiaMa. Hayunas HoBU3HA 00yCIIOBIICHA TEM, YTO
KOMILIEKCHO MICCIICIOBAHBI TPH 3Tala Pa3BUTHS POCCHICKOTO (peJepaTHBHOTO TOCyIapCTBa: MOJHU-
THUKO-TPaHC(HOPMAIIMOHHEIH, KOHCTUTYIIHOHHO-IOTOBOPHOH, CTaOMIIN3allMOHHBIA. AHAIH3 MIEPBOTO
atamna (1990-1995 rr.) nokassiBaer, yto Oyaronaps nognucannio derepaTHBHOIO JIOTOBOPA U €r0
BKItoYeHUI0 B KoHcrutynuio Poccuiickoit @enepanuu ynanoch n30exarb MEHTPOOSKHBIX TCHJICH-
LUUH U ONTACHOCTH BO3MOXHOT0 pacnaga Poccun. Bo Bpemst BToporo, KOHCTUTYILIUOHHO-IOTOBOPHOTO,
atamna (1995-2000 rr.) pa3Butus denepaunu Ha ocHoBe ctatbi 78 Koncruryrun P® 6buto moamnmca-
HO OKOJIO MSTHIECATH 10TOBOPOB «O pasrpaHUUYECHUU PEIMETOB BEICHUS 1 B3aUMHOM JeJIerupoBa-
HUU TIOJTHOMOYMM MEXAy OpraHaMu rocyaapcTBeHHoi Binactu Poccuiickoit denepaunu u opranamMu
rocynapcTBeHHOHN cyOrekToB PDy». BMecTe ¢ TeM, aHAIN3 JBYCTOPOHHUX JIOTOBOPOB (heIepaTbHOro
neHTpa ¢ cyorektamu PO, KOHCTUTYIHIA U yCTAaBOB PETHOHOB, BBISIBAJI HECOOTBETCTBUE MX OTICIb-
HbIM nosiokeHussM Konctutyuuu Poccuiickoit denepannu. OTMmeyaeTcsi, 4TO B LENAX YKPEIUICHHUS
POCCHICKOM Tocy1apcTBEHHOCTH Ha TpeTheM atare (2000-2005 rr.) Obuia npoBezieHa aMUHUCTpa-
TuBHas peopma. Kpome Toro, ObuIH yupexaeHs! 8 ¢eiepaabHBIX OKPYTOB, 331a4eii KOTOPBIX CTAI0
MIPHUBEJICHUE MECTHBIX 3aKOHOB B cooTBeTcTBHEe ¢ KoHcTHTynmel Poccuiickoit deneparuu u dene-
pabHBIM 3aKOHOJATENhCTBOM. B KOpOTKHil cpok Oonee 3,5 ThIC. HOPMATUBHBIX aKTOB CYOBEKTOB
®denepanuu ObLTH PUBEICHBI B COOTBETCTBHE ¢ OCHOBHBIM 3aKOHOM CTPaHBIL. JTO ITO3BOJIWIO YCH-
uTh posib LleHTpa Ha MecTaX, YKpenuTh QellepaTHBHOE YCTPOWCTBO, BOCCTAHOBUTH €IHMHOE 3aKOHO-
JIaTeJIbHOE MPOCTPAHCTBO CTPAHBI.

KaroueBnie cioBa: Poccuiickas Denepanus, Monens denepanusma, CyObEKTHI, JOTOBOPHI, pas-
TpaHUYCHUE, JICIETHPOBAHNE, KOHCTUTYIIHS, 3aKOHBI, CYBEPEHUTET, HECOOTBETCTBHE, (heaepalibHbIC
OKpyra.
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