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O6pom B ron. M3 3Toil cymmbl 57 KOI. Kak B
Ka3eHHbIX, TaK U BO BJAJIENBUECKUX YIycax
[IOCTYNAaJIM B MOJIb3Y POJOBOIO aiMavyHOTO 3a-
Hicanra. OctajbpHast CyMMa B Ka3eHHBIX yJycax
MpelHa3Havajach Ha COAep KaHNe YIPABICHUS
1 B OOIIECTBEHHBIN KaluTall KaJMBIKOB, a BO
BJIAJIEIBUECKUX YIIycaX — Ha yIpaBlIeHHE U
OOIIIECTBCHHBIN KanmuTajl onpezesiochk 44
KoIl. cepeOpom; ocTagiasics cymma (7 py0. 14
KOIl.) COCTaBJIsfjia JA0XOj Biajensues. Hoiio-
HBI-BJIAICTIbIIbI JJOJKHBI OBIIIH COACHCTBOBATD
JOJDKHOCTHBIM JIMLAM B cOope Hajora.

Con 3axkoHoB Poccwuiickoil mmnepuu B
3aKOHAX O COCTOSIHMSX OTHOCHJI KaJIMBIKOB K
POCCHICKHM HHOpOJLIAM U YKasbIBaJl OIpe-
JIeJIATh MPaBOBOM cTaTyc KalMbIKoB 1o Ilomo-
KEHUIO 00 YMPaBJICHUHU KaJMBILIKHM HapOAOM
1847 r. (ct. 762, 765)

Takum 00pa3oM, HOPMAaTHBHO-TIPABOBBIE
aKThl, NPUHATBIE POCCUICKUM IpaBUTEIb-
ctBoM B XIX B., mpu3BaHbl ObUIM YperyJiu-

poBaTh W JAETaJU3UpPOBATH MPABOBOW CTaTyC
KaJIMBILIKOM 3HATH, @ B HEKOTOPBIX aCIEeKTax
¥ YHUPHUIHIPOBATh WX TOJIOKEHHE B COOTBET-
CTBHH C 0OLIEPOCCUICKUMHU HOPMaMH.
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HNCTOPUSA CTAHOBJIEHUSA U PAZBUTUA
JOPEBOJIIOIIMOHHOI'O ITATEHTHOI'O ITPABA B POCCUHN

K. B. JIuooiceesa

B coBpemeHHON HOPUAUYECKON JTUTEPATY-
pe HaydaoM CTaHOBJICHHUS MATEHTHOTO MpaBa B
Poccun cunraercs 1812 r., korna ObLT IPUHAT
Bricouaitmuit Manndect «O mTpHUBHIETHAX
Ha pa3HOOOpa3HbIe M300PETEHUS U OTKPBITHS
B peMeciax M XyJOKecTBax» (mamee — Ma-
audecr) [[IC3 1832: 355], omHako, Ha HamI
B30I/, TaHHBIM MPaBOBOM MHCTUTYT CTall 3a-
pPOKIaThCs MOYTH HA CTOJIETHE PAHBIIIE.

B Poccun, kak u B Apyrux cTpaHax, oxpaHa
mpaB m3o0perarenell MepBOHAYAIHLHO Pa3BH-
Bajach u3 (HeoNaNbHBIX MPUBHIETHNA, TPHYEM
HauMEHOBaHWE OXPAaHHOTO TOKYMEHTa («IpH-
BHWJICTHS») COXPAHSJIOCh BIDIOTH m0 1917 T.
OTOT WMHCTHTYT CTall Pe3ylbTaTOM pPa3BUTHS
(heomabHBIX JKaTOBaHHBIX rpamoT. 1o XVI B.
JKaJIOBaHHBIE TPaMOTHI-TIPUBHIJIETUN BbITaBa-
JIUCH B OOJBIIMHCTBE CITy4aeB MOHACTBIPSIM U
pe’ke YaCTHBIM JINIIaM Ha 3aHATHE KaKUM-JTH00
MIPOMBICIIOM HJIM Ha OECHMONUIMHHYIO TOPTOB-
mo. B xonnie XVII B. Bce yalie HauuHaAJIN BbI-
JIaBaThCs JKAJIOBAaHHbBIE TPaMOTBI-TIPUBHIIETUN
Ha «3aBelieHue MaHy(DakTyp», Ha «IPHHUCK
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nose3Hbix uckonaembix [[Twnenko 1902: 31].
OTMeTHM, 9TO CyTh TIpaBa, 1apyeMoro B TpHU-
BUJIETHSX TOTO TEPHOJIA, MPAKTHIECKHA HE CO-
OTHOCHIIACh C M300peTaTeNbCcKON AesTeThHO-
CTBIO TTpocuTels. JlomeTpoBCKre «IPUBUIICTHH
Ha TPOMBICITBI, TOPTOBIIIO U U300pETEHNUS B pe-
MecCJax M XyI0KeCTBaX» MPEeCTaBIISIIN cOO0i
JIUIITH TPAMOTHI Ha OCCIIONUIMHHYIO U CBOOOI-
HYIO TOPTOBIIIO, BbIJIaBaeMble B OOJIBIIIMHCTBE
CITy4aeB WHOCTPAHIIAM.

«IIpoMmbllIJIeHHBIH OTTEHOK» B MOTHBax
BBIIaBAEMBIX MPHUBHIJICTHN MOSBISIETCS OIKE
ko BTOopoil werBeptu XVIII B. B 1723 r. no-
SBIISTIOTCS «TIPAaBUJIA JUTS BBIIAYH TPUBUJICTHI
Ha 3aBeAcHHE (aOpUK», MPU3BAHHBIC YIIOPS-
JIOYHUTH JTAHHYIO JeATeNbHOCTh. B 3TOM cBs3U
WHTEpecHa MpuBmiIerus ot 13 mexadbps 1749 1.,
BbITanHas kynam CyxapeBy u benseBy Ha 3a-
BEJICHHE KPAcOYHOIo 3aBoja. B mpoireHuu o
BbIlade mpuBmiernu kymnern CyxapeB yKasbl-
BaJl, UTO OH 3aBeNl KpacouHyio (hadpuKy, Ko-
TOPO# «HE OBbLIO /10 HBIHEY», MOTPATHII HA 3TO
MHOTO CHJI, BJIOXKHJI B JI€JI0 BECh CBOM KalUTAaJ
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U HaIell CEKPeT Kpacok. Mcxons u3 BBIIEH3-
noxenHoro, Cyxapes Mpocuil, 4To0bI Tocynap-
CTBO BO3HArPAJHJIIO €r0 33 YCHIHUS ¥ o0ecreyn-
JIO paOOTHBIMU JIFOJIBMU B LIEJISIX COXPAHEHUS
cekpera [IuT. mo: Akcenona 2003: 14].

C pa3BUTHEM TEXHUKHU MIPOIOJIKACTCS IBO-
mouus nateHTHoro npasa Poccuu. B npusu-
JIeTUH, OOBSIBICHHON CEHATCKUM YKa3oM OT
2 mapta 1748 r. kynuy Antony TaBneBy Ha
«yctpoeHue (HaOpUK aJsl JIeJIaHUST KpPacoK»
rocyaapcTBo obemano nzobperaTessiM CHHEH
OpyckoBoli KyOOBOW Kpacku OecCrpere/ieHT-
HYI0O [0 Pa3HOOOpasuio u 00BbEMYy MOMOILb.
JlaHHBIN JTOKYMEHT ONpeJelisii, 4To H300pe-
TaTelIl «HE JIOJDKHBI OCTAaThCs O€3 YIA0BOJIb-
CTBUSI, HHAY€e MOTYT OCJIa0ETh B PA3MHOKEHUU
HYKHBIX (paOpHUK U MTPEKPATUTh MOCTYIIKU PEB-
HOCTHU M yCepIus». YKa3aHHBIN aKkT COjepiKal
HE TOJILKO MPSIMOU 3aIpeT TPETHUM JIUIIAM «3a-
BOAMTH B TeueHue 30 JIET TaKue Ke 3aBOJBDY,
HO ¥ 3alMIIa CaM «CEKpeT» IPOHM3BOJICTBA
kpacku: «Eciu koMy U3 CBOMX POJICTBEHHUKOB
TaByieB COOOIIUT CEKPET — TeX JHI] 00s3aTh
MMMCbMEHHO HHKOMY CEKpeTa He pa3o0iadaTh
[OJT CTPAXOM HAMKECTOYANUIIETO HCTI3aHHSDY
[uut. mo: [Munenko 1902: 149]. dymaercs, yto
YIOMSIHYTast TPUBHJIETHS CTalla TIEPBBIM JIOKY-
MEHTOM, B KOTOPOM TIPOCIICKHBAFOTCS 3a4aTKH
CUCTEMBI TaTeHTHO-TIPaBOBOW OXpaHBl MPaB
n3o0peTarenei.

OpHAaKO HMCTUHHO HACTOSIIUM MPOTOTH-
oM nateHta B Poccum ciemyer cuutarh npu-
Buiernto ot 14 nmexabpst 1752 r., BBIAaHHYIO
M. B. JIOMOHOCOBY «Ha [€JaHUE Pa3HOLBET-
HBIX CTEKOJ, OHucepy, CTeKIApYCYy W IPYTHUX
rajaHTeperHplx Bellel». B mpuBwierun nu-
canoch: «Jla0bsl oH, JIOMOHOCOB, SIKO TIEPBEIi
B Poccnm Takmx CeKpeToB CHICKaTelb, 3a TO-
HECEHHBIH UM TPYA YJIOBOJIBCTBHUE UMETh MOT
TOT'O paJik BIIPEb OT HbIHAILIHETO BpeMeHu 30
JIET HUKOMY JPYTUM B 3aBeIeHUH Tex (padpuk
TO3BOJICHWS HE MaBaTb» [mWT. mo: [lmimeHko
1902: 153].

JocTaTouHO BaXHOW BEXOW B pPa3BUTUU
MMaTEHTHOTO TIpaBa ClIeayeT OTMETUTL 1776 T.,
Korma OwuT moarotoBieH mokman Cenara «O
HarpaxIaeHuu mnoamnopydnka Adanacust Parte-
110Ba 3a HaJIEHHBIM UM B BUHOKYPEHHH JIeT-
Jalmwii crmoco0, U 0 BO3HATPAXKICHUH TAKUM
e 00pa3oM M MpOoYuX, KOM CIENaioT it 00-
med Mmonb3bl HOBOE W300pereHue» [Jloxman
Cenara 1832]. McTtopusi TaHHOTO aKTa HAYU-
Haercs B 1774 1., koraa A. Paternos nmompocui
BbIIaTh €My IPUBHUJICTHIO HA HOBBIA CIIOCOO
BUHOKYpeHusi. B cBoeM IpoliieHnH, TOAaHHOM
B Cenar, A. PareroB ommcan u300peTeHHBIH
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UM CTII0CO0 U yKa3ajl Ha ero MpeuMyIecTBa, 1o
CpPaBHEHUIO C M3BECTHBIMHU HA TO BPEMs CIIOCO-
O0amu BUHOKYpeHUsi. CeHaT HE TOJILKO paccMo-
Tpen mpomieHue A. PareroBa, HO W TOPYYHI
benroponckomy rybGepHaTOpy JOMOAJIUHHO
YCTaHOBUTb, UCTIOJIB3YETCs JIU TaHHBIN CIIOCO0
Ha 3aBOJIaX MPOCUTENIS M KaKasi «OT HETO MOJIb-
3a ObITh MOkeT». Ilojaraem, 4To, Mo cBOEi
cytd, pabota, mpojenaHHas beiarorpoiackum
ry0epHaTOPOM 110 OCBHJIETEIILCTBOBAHHIO U30-
Operenust A. PareroBa, ecTh He YTO UHOE, KaK
AKCIIEPTH3a H300PETEHHUSI 10 CYIIECTBY, KOO Ha
OCHOBaHUH CBEJICHHI TIPE/ICTABIICHHBIX T'y0Oep-
HATOPOM M OBLI MOATOTOBJICH JTokia] CeHara o
noornipenun A. Paterosa.

Crenupuieckoil 0COOCHHOCTBIO JIAaHHOTO
aKTa SIBJIIETCS TO, YTO €CIIU B OTHOILICHUH 101~
nopyunka A. PareroBa aHamM3upyeMblil JOKY-
MEHT HOCUT HHIUBUIYAIbHBIA XapaKTep, TO «B
YacTH, MPEAyCMATPUBAIONICH B JalbHEHUIIEM
MOOIMIPEHUE APYTruX HU300peTarened, TOKIa
SIBIISICTCS, 110 CyTH, HOPMATUBHBIM aKTOM, TIep-
BOI B HMCTOPUU OTEUECTBEHHOI'O IMATEHTHOTO
npaBa HopMoii npaBay [Apsim 2005: 41].

B To ke Bpems cienyer OTMETHTb, Y4TO JIO
Manudecra Anekcanapa | Bbeaua nmpuBumie-
THI OCYIIECTBIISIIACh OSCCHCTEMHO, W cama
¢dopMa OXpaHHOTO JTIOKYMEHTa HEOJIHOKPATHO
MEHSTACh.

Hccnenys  mnpuBuieruu, JgaTHpyeMble
XVIII B., MBI 00paTHiii BHUMaHKE, YTO B aK-
Tax, BbIAAHHBIX 0 1755 r., yaile Bcero yka-
3BIBAJIOCh, KOMY, KOT/Ia ¥ 32 UTO JTaHHAS «IIPU-
BUJIeTHsD» ObLTa BhIIaHa. YTO jke KacaeTcs ak-
TOB, IPUHATHIX Hocie 1755 1., TO B HUX BMECTO
TEPMHHA ITPUBHUIIETH» 329aCTYIO YIIOTPEOIIs-
JIOCh CIIOBOCOYETAaHUE KHACKIIOYUTEIHHOE TIpa-
BO». BunnMmo, 310 ciemyer moHUMaTh HE MPO-
CTO KaK TePMHUHOJIOTHYECKYIO 3aMeHy, a Kak
OCO3HaHHUE 0CO00M MPHUPOABI IpaBa U300peTa-
TeJs Ha OTpaHIYeHNe MPUTA3AHAN IPYTHX JIUI]
Ha HEUYTO HOBOE, co3manHoe WM [CeHaTcKuit
Vka3 ... 1830].

B 1794 r. na ums Exarepuns! Il mocty-
MU TIPOEKT HOPMATHBHOTO AaKTa, KOTOPBIH
OBl TIO3BOJIUJT YIIOPSAOYNUTH OOIIECTBEHHEIE
OTHONICHHUS B 00JaCTH H300peTaTelbCcTRA.
Janublii ToKkyMeHT HasbiBalics «Hauepranus
0 TIOOMIPESHHWH TOJIE3HBIX H300peTeHni». K
COXAJICHUIO, HECMOTPS Ha TO, YTO PacCMaTpH-
BACMBIN MMPOEKT BKIIIOYAT B ce0s BCE JIydIlee
KaK M3 OTCUYCCTBCHHOW TMPAKTHKH 3aIllHThI
MpaB aBTOPOB, TaK U U3 3apyOCKHOM, OH TaK U
He Obut ipuHAT [SApeim 2005: 42]. Oxnaxo 7
asrycta 1801 r. Obut m3nan Yka3 «O noompe-
HUW YYUHUBIIUX U300PETCHUS U OTKPBHITHS K
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YCOBEPIIEHCTBOBAHUIO 3€MJIEACNNs, TOPTOB-
nu, mpomeicioBy [I1C3 PU 1830: 738], xoTo-
PBIif OCHOBBIBAJICS HA OCHOBHBIX MOJIOKEHUAX
«HauepTaHuii...», XOTs U IEPEHSII U3 HUX CO-
BCEM HEMHOTO€.

VYcuieHne TEXHHUYECKOTo TIporpecca He
MOTJIO HE OTPA3UThCS Ha MPAaBOBOH cucTeMe
Poccuiickoit mmnepun. Manugect «O npu-
BUJICTUSX Ha Pa3HOOOpa3Hble M300pEeTeHUs U
OTKPBITHA B peMeciiax U XyA0KecTBax» orT 17
nioHs 1812 T., IpOEKT KOTOPOro ObUT MOATO-
toBiieH M. M. CnepanckuMm [Ky3smuna 2002:
18-19], ycranaBnuBai e uHbIe IpaBUIIa BblJla-
g npuBwiernii. OGIKUME BOIIpOCaMu perJia-
MEHTHUPOBAHHS MOPSAAKA BBIAAYM TPUBHICTUI
3aHUMascs ['ocy1apCTBEHHBIN COBET, a HEMo-
CPEJCTBEHHYIO Bbllady MPUBHJIETUI OCYIIECT-
BJsUT MuHUCTp BHYyTpeHHUX Jieit. [IpuBunerun
BhIZABaIMCh Ha 3, 5, u 10 jer, 3a 4TO B3UMa-
nachk nomuHa B pazmepe 300, 500 u 1 500
py0. cooTBeTcTBEHHO. MaHH]ECT yCTaHOBUI
MPaBWIO O MyOJMKALMK ONKCaHMs H300peTe-
Hus, Kotopas 1o 1814 r. mpoBoauiIacek Mo UHU-
LMaTHBE CaMoro n3o0peraTes, a Mo3XKe crana
o0si3arenbHOM [Ceprees 2005: 41].

Manudect 1812 r. ycTaHOBWI €IUHYIO
¢dopmy npuBmiernii. B vactHocT, B HeM npei-
yCMaTpUBAJIOCh, YTO IPUBUIICTUS, BbIJaBacMast
Ha nM300peTeHre M OTKPBITHE B XYAOKECTBAX
U peMmeciax, NPEACTaBIsIeT CBUACTEIBCTBO,
yZIOCTOBEPSIIOLLEE, YTO 03HAYCHHOE B HEM M30-
OpereHue ObLIO MPEIBABICHO NPAaBUTEIbCTBY
KaK «COOCTBEHHOCTb, NPHHAMJIEKAILAS JIUILY,
B IPUBWICTUH [TOMMEHOBAaHHOMY». B mpuBu-
JIETUH B 00SI3aTEIBHOM TOPAIKE YKa3bIBATHCh
HMsl 3asBUTENS, CPOK, HA KOTOPBIM BBIAAETCS
MIPUBUIIETHS, 1aTa BbIIA4H, pa3Mep BHECEHHOM
MOLIUINHBI.

B coorBerctBHM ¢ Manudectom 1812 T.
3a oOnajareneM NPUBWIETUH 3aKpPEIUISIOCH
IIPaBO «IIOJIb30BaHMU N300pPETEHUEM KaK CBO-
€l cOOCTBEHHOCTBIO»; MPAaBO BBOAWTH, YIIO-
TpPeOJIATH M TPONABATh APYTHM OOBEKT H30-
OpereHrs (TMPOIYKT WIJIM CITOCOO TOTYICHIS
IIPOYKTA), @ TAK)KE NEPeaaBaTh JPYyTrUM CaMo
IIPaBO Ha MPUBUWJIETHUIO; IPaBO 3aIpeIlaTh Tpe-
THUM JIMLAM HECAaHKLMOHUPOBAHHOE HCIIOJIb-
30BaHME OOBEKTa NPUBWICTUHU. 32 HECAHKLU-
OHUPOBAHHOE HCIIOJIb30BAaHUE IIPUBUIIETHU €€
o0JaaTeslb MOT «IIPEecieqoBaTh CyJOM BCS-
KYIO TIOJJIETIKY ¥ WCKaTh YIOBJIETBOPEHHS TIO-
HECEHHBIX OT TOTO YOBITKOB» [Bpicowaiimmii
Manudect 1832].

Bonbiioe 3navuenue 11 pa3BUTHSA TATEHT-
HOro mpasa umen Yka3 ot 30 mapra 1870 r.
«O0 u3MEeHEeHHH MOopsAIKa AEJONPOU3BOJCTBA
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MO BBIZaYe NPUBWIICTUH HA HOBBIE OTKPBITHS
u m3obpereHus» [Ykaz... 1911]. Ilomuepku-
Bas 9710, A. A. [IlnjneHKo mucan, 4T0O UMEHHO
JAHHBIM aKTOM «Ipou3BeneHa Obuia B Poccun
0oJiee KOpeHHas JIOMKa CHUCTEMbI MTATEHTHOTO
mpaBa, yem B 1812, 1833 unu gaxxe B 1896 rr.
B cuny Vkaza ot 30 mapra 1870 r. BeImaua
NPUBWIICTHH U3 CBOOOJHON 3aKOHOJATEIHHOM
(YHKUMH MpeBpamaeTcsi B CBSI3aHHYIO M0J3a-
KOHHYIO JIeATEIbHOCTh aJMUHHCTPATHUBHOTO
opranay [[Iunenko 1902: 171].

Yka3 onpenensil, 4To «BCSAKOE OTKPBITHE,
n300peTeHne UK YCOBEPIICHCTBOBAHUE KaKO-
ro-Ji00 OOIIETONIE3HOTO MPeIMeTa WIH CIO-
coba MpOM3BOACTBA B MCKYCCTBax, MaHy(akx-
Typax M peMeciiaX ecTb COOCTBEHHOCTb TOTO
JIMLa, KeM OHOE CIEJIaHo, U CHE JIMIO AJs 00e-
CIICYCHHMSI TIPaB CBOMX HA CHIO COOCTBEHHOCTD
MOYKET UCHPOCUTH ce0e OT MPaBUTEILCTBA HC-
KIIIOYUTEIbHYIO IPUBHIIETHIO» [YKa3 ... 1911].
beuta ymporiena mnpoueaypa paccMOTpEHUS
MpOIIeHNH O BblJaue npuBwiernil. Bece ne-
JIONIPOM3BOJICTBO BO3Jarajioch Ha Manydak-
TYpPHBII COBET, MO MPEIOKEHHIO KOTOPOro
MunucTtp (UHAHCOB BbIAaBal NPUBUIIETUU HA
CPOK, MPEIYyCMOTPEHHBII 0COOBIM IMOJIOKEHHU-
eM 00 oTpaciy MPOMBIIUIIEHHOCTH, K KOTOPOH
oTHOCcUIIOCH n300peTenue. Heodxoaumo orme-
TUTB, 4TO YKa3 1870 r. He cBsA3bIBaN BhIIAUY
NPUBWIICTHU C JTMYHBIMH 3aCIyTaMH IIPOCHTE-
JIs Iepe]l BIACThIO, T. €. BblIaya OXPaHHOTO J10-
KyMEHTa CTajla OCYLIECTBIISATHCS BHE 3aBHCHU-
MOCTH OT MWJIOCTU IpaBuTeibeTBa. B 1870 r.
Obula OTMEHEHA CHCTEMa BbLAAYM NPUBHUIICTUH
Ha BBeJIeHHUE 9y XX (MHOCTPaHHBIX ) M300peTe-
HUH, YTO, IO MHEHHUIO Pa3pabOTUYMKOB 3aKOHA,
JOJDKHO OBIIO  CIIOCOOCTBOBATH YCKOPEHHUIO
pazButus Poccuiickoil mpoMbinieHHOCTH [['0-
xeB 1885: 898].

VYka3 1870 r. neiictBoBan 26 neT. 3a 3TO
BpeMs NIPOMBIIIJIEHHOE NMPOU3BOACTBO B Poc-
CHUM JOCTUIJIO KAYeCTBEHHO HOBOT'O YPOBHS,
Ha3pesna HeoOXOIMMOCTb MOIKIIOUCHHS CTpa-
Hbl K MEXIYHapOIHON CHCTEME OXpaHbl IPO-
MBIIIIEHHOW coOCTBeHHOCTH. Bee 3To 00ycimo-
BIJIO pa3pabOTKy W MPHUHATHE 0oJiee TOJTHOTO
Y COBEPILIEHHOr0 MaTeHTHOro 3akoHa. HoBblii
3aKOH NOJIy4ni1 HauMeHoBaHue «Ilonoxenue o
IPUBWIETUAX Ha M300pETEHUsI U YCOBEpLICH-
CTBOBAaHMS», OH OBIT yTBepkIeH Hukomaem
IT 20 mas 1896 r. [[lonoxxenne o MpUBHUIIETH-
X ... 1911] OuennBas 3Ha4eHNE TaHHOTO aKTa
JUTSI CTAHOBJIEHHA TIaTeHTHOTO TipaBa B Poccnn,
MOMOIIHUK TIpe3ujieHTa EBpasuiickoro mna-
TeHTHOro BemoMcTBa B. 0. AkceHoBa nucaia,
YTO 3TO HanOoJiee 3HAYMMBI ITPaBOBOM JTOKY-



BecTHuk KanmbIlKoro uHCTUTYTa ryMaHUTapHbIX UccienoBanuii PAH

Ne 22011

MeHT Poccuiickoit nmmnepun B 001aCTH OXpaHbl
n3o6perennii [Axcernosa 2003: 15].

HoBoe [Ilonoxenne onpexnemsiio Oonee
YeTKHE KPUTEPHU MATEHTOCHOCOOHOCTH H30-
OpeTeHUs] 1O CpPaBHEHUIO C MPEIAbLIYIIUMH
aktamu. B cT. 1 1 3 gaHHOro aKkTa yKasbIBa-
JIOCh, YTO TMPUBHJIETUH MOTJIH OBITH UCTIPOLIE-
HBI TOJBKO Ha M300peTeHHst B 00JacTH Mpo-
MBILIJICHHOCTH, 00JaJarolue CyIecTBEHHON
HOBU3HOW. B cT. 4 IlonoxeHus o mpuBUIETH-
SIX Ha M300pETeHUS] M YCOBEPILIECHCTBOBAHUS
1896 1. ompenensics nepedeHb OOBEKTOB, HE
MOJJIeKAIMX MaTeHTOBaHUI0. Tak, MpuBuUIie-
T'MH HE BBIAABAINCH HA H300pETEHUSI U yCOBEP-
[ICHCTBOBAHUS, TPEACTABISIONINE «HAYYHBIC
OTKDBITHS U OTBJICYCHHBIC TEOPUU», & TAKKE
MIPOTHBOpEYaIINe «OOIIECTBEHHOMY MOPSKY,
HPaBCTBEHHOCTH M OJjaromnpuctoiHOCTH». He
OXPAHAJIUCH 3aKOHOM XMMMUYECKHE, BKYCOBBIE
1 NIUILEBbIE BEIECTBA, JIEKAPCTBEHHBIE MTpemna-
paThl, @ TaKXKe «CIOCOOBI U amlmapaThl, CIIyKa-
LIMe JJ1s U3roTOBJIEHU: nocieqaux» [[lomoxe-
HHUE O NpUBUIETUAX ... 1911].

HckmroueHne u3 oXpaHbl MOCIEIHUX 00b-
€KTOB MOTHUBHUPOBAJIOCH HEXKEIAaTeIbHOCThIO
MOHOIIOJIU3UPOBATH MTPOU3BOACTBO MPOAYKTOB
IepBOi HEOOXOIMMOCTH W OTPaHUYHMBAThH Pa3-
BUTHE XHMUYECKOH MPOMBIIIJICHHOCTH. WH-
TEPECHO, YTO IMOJOOHBIA MOIXOMA COXPAHSIC
6oxnee 100 set, BIIOTH 10 mpuHATUS 31 Mas
1991 r. 3akona «O6 uzobperenusix B CCCP»
[Benomoctn BepxoBuoro Cosera CCCP
1991]. OrpanunuuBas cdepy BbIAYN TPUBHU-
Jieruid  00JacThI0 MPOMBIIIIICHHOCTH, pa3pa-
oorunku [lomoxxenus 1896 r. ucKIOYMIN U3
OXpaHbI H300peTeHNs, He OTHOCHUBIITUECS K pe-
[ICHUIO YTHIUTAPHOU 3a7a9H, B YACTHOCTH He-
OCYIIECTBUMBIC PEIICHUS, TAKUE KaK «BEYHBII
JIBUTATENbY, METO/IbI OpPTaHU3AINH U yIIpaBJe-
HUS TIPOM3BOJICTBOM H TIp.

HNmenno B [Tonoxxenun 1896 r. BnepBbie B
MaTeHTHOM TipaBe Poccuu crtann ynmoMuHAThCS
TaKOW KPUTEPHUH OXPAHOCITIOCOOHOCTH H30-
OpeTeHMs, KaK «CYIIECTBEHHAs HOBH3HaY.
CytmiecTBeHHasT HOBHW3HA JIOJDKHA OBIIA TIpH-
CyTCTBOBATh JINOO BO BCEM M300pETECHUN WU
YCOBEpIICHCTBOBAHNH, THOO B OJTHOW WIIN HE-
CKOJIBKHX €0 YacTsX, TU0O0 JKe «B CBOeoOpas-
HOM COYETaHUM YacTeH, XOTs1 Obl M U3BECTHBIX
yke B oTaenbHOCTH [llonokenue o mpuBmite-
rusx ... 1911]. TlomoxeHue ompenesiio, 9To
TIPUBUJICTUA HE MOTYT OBITh BBIJAHBI Ha TE
M300peTeHHsI, KOTOpBIE YK€ SBISAIOTCS TpPH-
BHJIETHPOBAaHHBIMU B Poccuu, mim momyquian
MIpUMEHeHne 0e3 NPUBWIETHH, WU Ke OIH-
CaHHBIE B JIUTEPATyPE «C JOCTATOYHOIO IS
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BOCTIPOM3BEACHUS MX MOJPOOHOCTHIO, A0 THS
MoJlayy TPOIIEHUS O BBLAAYU IPHUBHICTHN
[TTonoxenne o mpuBmwiIerusx ... 1911]. Kpome
TOTO, B COOTBETCTBUU C HOPMOH II. «I» CT. 4
[MonokeHus 0 MPUBUIIETHAX HA N300pETEHHS 1
ycoBepieHcTBoBaHusA oT 20 mas 1896 r., mpu-
BUJICTHH HE BBLIABAIMCH HA N300peTeHMs, KO-
TOpbIE «U3BECTHBI 3a TPaHMIIEN U TaM HENpHu-
BWJICTUPOBAHHBI WM MPUBWICTUPOBAHHBI HA
JIpyroe uMs U He MepeyCcTYIUIEHbl B UCKIIOUH-
TeJIbHOE MOJb30BaHKE JINILY, UCIIPALIUBALOIIIE-
My Ha HUX IIpUBUIETrHI0 B Poccuny. Jlymaercs,
yT0 BhIAEsIeMblil [Tonoxenuem 1896 r. kpute-
pHil «CyIIecTBEHHOW HOBM3HBI), IO CYTH, HEC
Ha ce0e JBOWHYIO HArpy3Ky M BKIIOYaJ B ceOst
HE TOJIbKO HETOCPEICTBEHHYIO OIIEHKY HOBU3-
HBl M300peTeH s, HO M ONpeAessl n3obpera-
TEJIbCKUI YPOBEHb Pa3pabOTKU.

IlonoxxeHueM O NOPUBWIETUSAX HA H30-
OpereHust U ycoBepiieHCTBOBaHUs oT 20 mas
1896 1. BuepBeie B Poccum ObLia BBencHa
MPOBEPOYHAsl CUCTEMa BbIAAYU MPUBUIICTUH,
KOTOpasi OCHOBBIBAJIaCh HAa BBIHECEHMH pellle-
HUS TOJBKO IOCJIE€ MPOBEACHUS SKCIEPTU3HI
n300peTeHnss mo cymiectBy. Mmmeparopckum
VYkazom 00 ytBepxkneHuu llonoxenus mpen-
MUCBIBAJTIOCH cO3/1aTh Ipu Komurtere 1o TeXHu-
YEeCKHUM JieiaM nipu JlermapTaMeHTe TOProBiId U
MaHy(]akTyp MuHUCTEpCTBa (PMHAHCOB INTAT
AKCIEPTOB, MMEIOIIUX BHICIIEE TEXHUYECKOE
oOpa3oBanme. Kak oTmewaroT wucciemoBare-
JIY, BBEJIEHUE MMPOBEPOYHON CHCTEMBI BBIIAYU
OXpaHHBIX JIOKYMEHTOB B Poccum ObLIO TIO-
WCTHHE PEBOIIOIMOHHBIM IIIaroM, MO0 B KOH-
e XIX B. moutu moBciony (3a HCKITIOYEHUEM
CIIIA) mpeobnagana perucTparfioHHas CHUCTe-
Ma. OMHOBpEMEHHO C pa3BUTHEM H300peTa-
TenbcTBa B Poccun cTanmo pa3BUBaThCS M DKC-
neptHoe HampasieHwne. Co3maBanach IIKOIA,
3aKJIaIBIBAJINCh TPATUINH, BOCIHUTHIBAINCH
KaJIphl DKCIIEPTOB BBICOUAHIIECH KBaHM(UKa-
uU. 3asgBKHA, KOTOpbIE OTHBIHE MPOXOIMIN
JKECTKYIO SKCIIEPTH3Y MO CYIIECTBY, TOTyJaln
0oJee «CHIIBHYIO» OXpaHy, 9eM IPH SBOYHOUN
cucreme [bruaankos, [lyOposckas, Ceprues-
cknit 2002: 22-27].

ITonoxenune 1896 . onpenensiio, 4To Mpu-
BUJIETUN HAa WM300pETeHHS] W yCOBEPIICHCTBO-
BaHUS MOTJIM BBIIaBAaThCS KaK PYyCCKHUM, TaK U
WHOCTPAHHBIM TOJIIAHHBIM, TIPU TOM HE TOJb-
KO CaMUM H300peTaTessiM, HO U UX TIpaBompe-
emHukam. Beero ¢ 1813 nmo 1917 rr. 651710 3a-
peructpupoBano 36 079 nzobperenwmii. 29 730
MIPUBHWJIETUN TOJTYYHJIN HHOCTpaHIBI (82,4 %)
u toineko 6 349 (17,6 %) — oredecTBEHHbIE
m3obperarenu [Mcromun 2000: 5].



IOPUCIIPYIEHIINA

Cpok [1eHCTBHUSI NPUBWIIETHI yCTaHaBIIHU-
Bajicst He Oosee 15 neT, mpuveM Bce OrpaHu-
YEHUS HA UX OTUYXAeHHe Obutn cHATHI. [locme
CMEpPTH JIMIA, TOJYYHMBIIECTO TMPUBHUICTHIO,
YCTaHOBJIEHHOE B HEW MpaBO MEpPeXouiIo I0
HacnencTBy. Cpok NeHCTBUS MPUBUIICTHH, BbI-
JlaBaeMOI MHOCTPAHHOMY TpaKJaHUHY Ha U30-
OpeTeHue, KOTOpoe yiKe ObLIO 3amaTeHTOBAHO
3a TPAHULICH, YBSI3BIBAJICS CO CPOKOM JCHCTBUS
3arpaHUYHOro OXpaHHOTo JoKymeHTa. HoBo-
BBenenueM [lomoxenus 1896 r. ObLIO U TO, YTO
MM TIpelycMaTpUBaJIachk BO3MOKHOCTD Iepesia-
YW TpaBa Ha MOJyYCHHE NMPUBUIICTHH €Ile Ha
CTaJINU 3asBKH.

OpHaKo, HECMOTPS Ha ONPEICICHHBIN mar
BIIEpE]l Ha MyTH Pa3BUTHS MMATEHTHOTO MpaBa,
[Tonoxxenue 1896 r. ocTaBiIsI0 HEPEIIEHHBIMU
Maccy BorpocoB. B vactHoctu, B [lonoxenun
HUKaK HE PeryJupoBaliach mpodiieMa oOobema
OXpaHbl m300peTeHus. JlaHHBIE MOMEHT IO-
3BOJISUT TIPEIoJaraTh, 4TO0 OOBEM OXpPaHbI
OMPEIEISIICA BCEM COACPKAHUEM OMHCAHMS
M300peTeHHSI, BKJIFOYasi «OOBSICHCHUE» OTJIH-
YUTEIbHBIX OCOOCHHOCTEH H300peTeHHS, CO-
CTaBJIAIONIUX €ro HOBU3HY. Huvero He roBopu-
JIOCh O TPeOOBaHUAX K JOKYMEHTaM, YAOCTO-
BEPSIONINM Tiepeady rnpas Ha u3o0perenus. B
OTIIMYME OT 3aKOHOJIATENFHBIX aKTOB JPYTUX
WHAYCTPHUAIbHO Pa3BUTHIX CTpaH mupa B llo-
noxkeHuu 1896 r. He onpeaensaIucy IeUCTBUA,
KOTOpBbIE MOTJIH OBl CUMTAThCS KOHTpadakT-
HbIMH. B TO k€ Bpems clielyeT OTMETUTh, YTO
HapylIleHne TpaB oOJanaTenell MpUBUIETHI
MIpeCcIeI0BAIOCh B YTOJIOBHOM Topsiake. Tak,
cT. 1353 VioxeHuss 0 Haka3aHUM OIpPEAEsi-
nma: «Kto Hapymwrt 49pr0-muO0 TPUBUIIETHIO
Ha M300peTeHne, TOT CBepX BO3HATPAKICHUS
MIPUBIJISTHPOBAHHOTO 32 TIOHECEHHBIE UM
YOBITKH TIOABEPTaeTCs TOKHOMY B3BICKAHUIO
ot 100 mo 300 pybnein» [[lomoxenne o mpuBu-
Jerusix ... 1911].

Benymue poccuiickre IUBUIUCTBI, aHATH-
3UPYsI COCTOSIHUE TAaTEHTHOTO 3aKOHOJATEINb-
cTBa Hapckoil Poccuu, cnpaBeyinBo oTMeya-
0T, 9TO HAPAMY C W300pPETCHUSIMHU, 00BEKTOM
MaTeHTHOU oxpaHsbl ¢ cepearbl XIX B. cTaHO-
BITCS W TPOMBINIIEHHBIE 00pa3nbl [CepreeB
2005: 43—44]. IlepBeIM HOPMATHBHBIM aKTOM,
KOTOPBIA PEryJIUpOBaJl OOIIECTBEHHBIE OT-
HOILICHUS] B JIAaHHOM cdepe, MPUHITO CUUTATh
«ITomoxxeHne o mpaBe COOCTBEHHOCTH Ha (ha-
OpuYHBIE PUCYHKH W Mozeim» oT 11 wmiomns
1864 r. JlanHOE TOJIOKECHHE OBUIO TTOMEIICHO
B YcTaB o nmpombinuieHHocTH CBoa 3aKOHOB
Poccutiickoit mmmepun [IlomoxxeHue o mpase
coO0ctBeHHOCTH ... 1911]. Co3narens pucyHka
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WIM MOJIeNH, MpeJHa3HAYEeHHBIX IS BOCIIPO-
W3BEICHUS B 3aBOJICKUX, (haOpHUYHBIX U pemec-
JICHHBIX M3AETUSIX, UMET BO3MOKHOCTh 3aKpe-
UTh 32 c000# Ha cpok oT 1 roma o 10 et uc-
KIIIOYUTEIbHOE TPaBO Ha MX HCIIOJIb30BaHUE.
s sToro HeoOXoaMMO OBIIO TIOJATh MpOIlIe-
HUe B MUHHCTEPCTBO TOPIOBIM M TPOMBIII-
neHHocTH. [Ipn 1ocTHKEeHNHN MOJI0KUTENBHOTO
pe3yibTaTa Hcciel0BaHHs BOIIPOCa O HOBU3HE
W TPUHAJUIC)KHOCTH TPOMBIIUIEHHOTO 00pas3-
11a 3asIBUTEJIO Ha BCEX U3JIENHAX, HA KOTOPBIX
WCIOJb30BAJICA YKA3aHHBIM PUCYHOK WM MO-
JIeJTb, TIOMEeIIacsl 0COOBIN 3HAK, YIOCTOBEpS-
IOLUI MCKITIOYMTEIBHOE TIPaBO BIIAJIENbLA Ha
UX HCIOJIb30BaHUE.

Takum 00pa3oM, TO CYIIECTBY IE€PBBIM
HOPMAaTHBHBIM aKTOM, C KOTOPOTO «IIOIIJIO»
MaTeHTHOE 3aKoHojarenbcTBO Poccum, cie-
nyet cuutath Joknag Cenata 1776 1. «O Ha-
rpaxJIeHun noamnopyunka Adanacus Parerno-
Ba 32 HAWJCHHBIA UM B BUHOKYPEHUH JIerdai-
HIMA CTIOco0, M 0 BO3HATPAXKACHUH TaKUM XKe
00pa3oM M MpouuX, KOM CAETAI0T AJIsl O0IIeH
NOJIb36l HOBOE HM300peTeHue». VIMEeHHO 3TOT
aKT BO MHOT'OM OIIPEJENIN cojiepkanue Brico-
yaiinrero Manugecra 1812 r. «O npuBuierusax
Ha pa3Hble U300PETEHUS U OTKPHITHS B peMec-
Jax U XyA0XKECTBaAX».

B mensx cucremarnzanuM MOTYyYEHHBIX
3HaHUH O TI'eHEe3uce JOPEBOJIIOLUOHHOIO Ia-
TEHTHOTO IpaBa B Poccun MOXHO BBLIEIHUTH
CJICAYIOIINE TIEPHO/IBI €r0 CTAHOBJICHUS:

* g0 1723 r. — nepuon npuBHIETHi Ha Oec-
MNOUUIMHHYIO TOPrOBJIO, BBIAABAEMBIX B
3aBUCUMOCTH OT JIMYHBIX 3acCiIyr Iepen
MOHApPXOM JIMLA, UCHPAIINBAIOILETO MpHU-
BUJICTHIO;

1723-1812 1. — MaHydaKTypHBIH Tepu-
OJl BbLAA4YM IPUBHWJIETHUI, T. €. IEPHOA BbI-
Jauu MPUBWIETMHA HAa OTKPBITHUE IPOMBIC-
JIOB, C OTJEJIbHBIMH 3JIEMEHTaMHU IIPaBOBOH
OXpaHbl TEXHUYECKUX HOBILIECTB;
1812—-1919 rr. — nepuoj 1eUCcTBUS UMIIE-
PaTOPCKUX MPUBUIETUH, HOCSIINX HaTEHT-
HO-TIPaBOBOM XapakTep.
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ITPABOBOE INOJIO’)KEHUE ABTOPA
KAK CYBBEKTA UHTEJVIEKTYAJIbHBIX ITPAB

K. B. Jluoaceesa, b. b. Hacynosa

PasButHe aBTOpCcKOro' mpasa B Poccuu sB-
JSI€TCSL OJJHOU U3 aKTyaJIbHEUINUX 3a]1a4 I0pU-
JTUYeCKOl HayKu. ABTOPCKOE MTPABO CYIIECTBY-
€T TJIaBHBIM 00pa3oM JUIsl TOr0, YTOOBI TTO3BO-
JINTh YEJIOBEUECTBY MMETh IMMPOKUN TOCTYII
KO BCEM JOCTHXKCHHUSM WHTCIICKTyIbHON
TBOPYECKOWU JEATEIBHOCTH, a TAKKE BO3Ha-
rpaXxaaTh W 3aIIWIIATh TE€X, KTO CIIOCOOCTBY-
€T BO3HUKHOBEHHUIO U PACIPOCTPAHCHUIO 3TUX
noctmwxennit [Cunenok 2006: 6], T. e. cyObek-
TOB MHTEJUICKTYaJbHbIX npas. [loa nocnennu-
MU TTOHUMAIOTCS JIUIA, KOTOPBIE MOTYT OBITh
o0JaaTeNisiMi UMYIIECTBEHHBIX W JIMYHBIX
HEUMYIICCTBEHHBIX MHTEICKTYaJbHBIX TPaB.
[Ipu sTOM cremyeT yuuTblBaTh, UTO 3T MIpaBa
MOTYT OBITh KJIACCU(UIIMPOBAHBI HA IEPBOHA-
YanbHbIe (3TO MpaBa, MPHOOPETEHHBIE TOCPEI-
CTBOM JICUCTBHI, 00JIagaTeIeM KOTOPBIX SIBIISI-
€TCsl 4eJIOBEK, TBOPUECKUM TPYJOM KOTOPOTO

! CnoBo agmop 3auMCTBOBaHO U3 (HPAHILYy3CKOTO
s3bIKa (auteur) W TOJNKYeTCS KaK «CO3/aTelb KaKoTro-
HUOYIIb IPOU3BEICHUSD).
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MPOM3BEJICHUE CO3/IaH0) U MPOM3BOAHBIE (3TO
MpaBa, NOJYYEHHBIE OT JIPYTHX JIUIT).

AHanu3 IeHCTBYIONIET0 3aKOHO/1aTeNILCTBA
MO3BOJISICT BBLICIUTH HECKOJBKO IPYIIl CyOb-
€KTOB HMHTEJUICKTyallbHbIX IIpaB. Bo-NepBbIX,
9TO (1)I/I3I/I‘ICCKI/IC Jiuia, B TOM 4YHCJIIC aBTOPBI
(oOmamaromue JTUYHBIMA TIePBOHAYATHEHBIMHU
MpaBaMu), UX HACIEAHHUKH, IPYTHe TpaBompe-
eMHUKH (00JamaroIiye IMPOU3BOMHBIMHU IIpa-
BaMH). BO-BTOpBIX, 3TO IOpPHINYECKHE JIAIIA,
oOranaronye cpeii MHBIX MPaB U MpaBaMu Ha
ciyxeOHbIe TpOM3BEACHUSA. B-TpeTbux, 3TO
roCy/IapCTBO U MHbIE MyOJINIHO-TIPAaBOBBIE 00-
pa3oBaHUsL.

Ocoboe npaBoBOE MOJI0KEHUE U3 BCEX BBI-
IICTIEPCYUCIICHHBIX CYOBEKTOB HWHTCIUICKTY-
AJIbHBIX TIpaB, 6C3yCJ'IOBHO, MNPUHALJIC)KUT aB-
topaM. [lo nmeicTByrolleMy pOCCHUICKOMY 3a-
KOHOJATCJIILCTBY, aBTOPOM MOKET OBITh TOJIb-
KO (prsndeckoe M0, TBOPYECKUM TPYIOM KO-
TOPOTO CcOo37aHo mpousBeaeHue [ paxmanckuit
koneke PD 2006: ct. 1228, 1257, 1347].



