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MPABOBASI OXPAHA TEOT'PA®UYECKUX YKA3SAHUM
B POCCUMICKOM ®EJIEPAIIUN

K. B. Jluooiceesa

B nacrosiee Bpemst HCIIOIb30BaHUE TAKOTO
00BbEKTa MHTEIUICKTYAILHBIX MpaB KaK reorpa-
(uueckoe ykazaHue MOIYYUIIO IIMPOKOE TPH-
MEHEHHE, YTO 3a4acTyi0 BBOAUT MOTpeOUTEINCH
B 3a0iIy’K/IeHHE MPU TPHOOPETEHHH TEX WIH
MHBIX TOBapoB M ycayr. CaM TepMUH «reorpa-
(uueckoe ykazaHHWe» TOSBHJICS OTHOCHUTEIb-
HO HEJABHO M CTall IPUMEHSThCA BceeMupHoOi
OpraHu3alyeil WHTeIUIEKTYaIbHOM COOCTBEH-
HoctH (nanee — BOMC) BnepBble B KadecTBe
Ha3BaHUs MpeMETa HOBOTO JOroBopa, paborta
Haa KoTopbM Benack B BOUC B 70-x romax XX
Beka. [lepponauansno BOVC nnannposana 4ro
TEpMHH «reorpaduieckoe ykazaHue» OyJIeT
UCIIOJIb30BaThCS B CAMOM IIIUPOKOM CMBICIIE U
CMOXET OXBaTUTh BCE Ha3BaHUS U 0OO3Haue-
HUS, KOTOPBIC YKa3bIBaJIK Obl HA MECTO reorpa-
(uuecKoro MPOUCXOXKICHUS TOBapa, BHE 3aBH-
CHMOCTH OT TOTO, CBSI3aHBI JI OCOOBIE KauecTBa
TOBapa C MPHUPOAHBIMH WM YeTOBEYECKUMHU
(akTopaMy KOHKPETHOTO MecTa €ro IMpoHc-
XOXKJICHHSI WK 7K€ JaHHOE TeorpauuecKoe Ha-
3BaHUE BCETO JIMIIb YKa3bIBaeT Ha MECTO, TJie
KOHKPETHBIM TOBap ObuUT mpousBeaeH. OHaKko
TAaKOM IIUPOKUI OXBAT OJHUM U TEM XKE TEp-
MHHOM «reorpauyeckoe yKa3zaHue» MPHUHIIH-
MUAJIbHO Pa3HbIX CUTYaIMH HE yAalIoCh peau-
30BaTh B KOHKPETHOM ITPABOBOM OIIpEJICJIEHHUH,
NPUHATOM B KaKOM-JIHOO MEXKTyHApOTHOM CO-
rnamenny [Hryen Ban Yanr 2003: 6].

B 371011 CBSI3M MOKHO KOHCTaTUPOBATh, YTO
XOTS B paMKax COIJIAIIEeHWH NpeaocTaBiieHa
OXpaHa reorpaUyeckiM yKa3aHUsSM Ha MEX-
JlyHapOJTHOM YPOBHE, OJHAKO Ha HaI[MOHalb-
HOM YpOBHE JIaHHBI BOIPOC HE perjaMeHTH-
pyercs, 4TO TPENCTaBISIeTCs CYIIECTBEHHBIM
po6esIoM B IEHCTBYIOINIEM 3aKOHO/IaTENIbCTBRE.

B cratee 22 Cornamenusi mo TOPTOBBIM
acrmeKTaM IpaB MHTEJUIEKTyaJIbHOM cOOCTBEH-
Hoctu (ganee — TPUIIC), npunsaroro Bce-
MHUpPHOI TOproBoil opraHuzanuen (mamee —
BTO) B xone Ypyraaiickoro paysjia MHOTO-

CTOPOHHHUX TOPTOBBIX MEPEroBOpoB 15 ampes
1994 . B 1. Mappakeuu COAepKUTCS CIeay-
Iolee OInpeJesieHre: «reorpad)uuecKkue yka-
3aHUSl TPEJCTaBISIIOT Cco00il  0003HaYeHUS,
KOTOpBIE OMpPEIENAIOT TOBAp KaK MPOUCXOd-
IUI C TEPPUTOPUU JAHHOW CTpaHbl WU pe-
TMOHA, WM MECTHOCTH Ha 3TOW TeppUTOPUH,
IIPU STOM 0CO00€ KayeCTBO, PEIyTaIlusl WU
JpyTHE XapaKTePUCTHUKH TOBapa TJaBHBIM 00-
pa3oM ONpeeNsIoTCs ero reorpaguyeckuM
npoucxoxkneHnem» [CormameHue mo TOpro-
BBIM acriekTam 1994].

CucreM oxpaHbl Teorpa)MuecKux ykKasa-
HUM Heckonbko. [Ipexnie Bcero, 3ammura reo-
rpadMuecKuX yKa3zaHHH OCYILIECTBISIETCS Ha
ocuoBanuu Cormnamenuss TPUIIC. B stom 1o-
KyMEHTe TOJYepKUBaeTcs, YTO «OXpaHa Ireo-
rpadMuecKuX yKa3aHWd OYeHb BaXKHA, TAK KaK
OHHU WACHTH(GUIUPYIOT TOBAp KaK MPOUCXOIsI-
LU C TEPPUTOPUH TOCYAApCTBA WM PErHOHA
WM MECTHOCTH Ha 3TOM TeppUTOpHH, OTpese-
JIAIOT Ka4yecTBO, PEMyTalluio WIH JpyTue Xa-
pakTepucTuKu ToBapa» [CornamieHue 1mno Top-
rOBBIM acriektaM 1994].

B oTHomieHnn reorpaduuecknx yKazaHUN
«rocyAapcTBa JIOJKHBI MPETyCMOTpEeTh Tpa-
BOBBIE MEpHI /ISl 3aUHTEPECOBAHHBIX CTOPOH
JUISL TIPEIOTBPAILCHHUST HCTIOTB30BaHUS JTFOOBIX
CpeACTB MpH 0003HAUYCHHUH WJIHM TPE3CHTALUH
TOBapa, KOTOPbIE YKa3bIBAIOT MJIM BBI3BIBAIOT
accolMaIuio, 4TO 3TOT TOBAap NPOUCXOTUT
u3 reorpaduveckoro paioHa, OTIMYHOIO OT
HACTOAIIEr0 MecTa TPOUCXOXKICHUS, TaKUM
o0pa3oM, 4YTO BBOJAT MyOJHMKYy B 3a0iyxkie-
HUE B OTHOLICHWU Teorpaduyeckoro mpowmc-
XOXJIEeHUs1 3Toro Tomapa» [CornamieHue 1o
TOPTOBBIM acleKTaM IMpPaB MHTEIJIEKTyaJIbHON
cobctBeHHOCTH 1994], a Takke JHOO0ro Hc-
I0JIb30BaHUS, YTO MOXKET OBITh PACIIEHEHO KaK
He100pOCOBECTHAs KOHKYPEHIIUSI B Tpeeiax
cogepxxanust ct. 10-6uc [lapmkckoil KOHBEH-
uuu [[apmwkckas konBenius 1883].
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B nacrosimiee Bpemst uien ex officio, ecnu
3TO JOIYCKAaeTcs 3aKOHOAATEIbCTBOM HWJIM B
cily4ae oOpallleHus] 3aMHTEPECOBAHHON CTOPO-
Hbl MOXET MPAaBOMEPHO OTKa3aTh B PErucTpa-
LIMY TOBAPHOI'O 3HAKa WJIM NPU3HATH TAKOBYIO
HEIEMCTBUTEIBbHON 0 TOW MPUYMHE, YTO OHU
HE NPOUCXOJAT C YKa3aHHOHM TEpPUTOPHH,
€CJIM UCIOJIb30BaHUE reorpadUuyeckoro yka-
3aHUsA B TOBAPHOM 3HAKE JJISI TaKUX TOBApPOB
B OTOW CTpaHE BBOJUT B 3a0IIyKICHHE IO-
Tpebureneil B OTHOIICHUH WCTUHHOTO MECTa
npoucxoxaeHusi. Heo0XxoauMo 0TMETUTh, YTO
JIONIOJIHUTENIbHAS OXpaHa MPEeAOCTaBIsAETCA
JUTSL TeorpauuecKuX yKa3aHUH BUH U JPYTHX
KPETIKUX CIIUPTHBIX HATTUTKOB.

Ecnu yudectb, 4TO HAMMEHOBAHHE MECT
IIPOUCXOXKICHUS SIBJISIETCS 00JIee TOUHBIM I'e0-
rpaUYecKuM yKa3aHUEM, TO B OTHOIICHUU
HAaUMEHOBAHUNA MECT TPOUCXOKICHUS TIPHU-
MenstoTcst [lapmkckass KOHBEHIIMSI IO OXpaHe
poMbIIIIeHHON cobcTBeHHOCTH [llaprkckas
xouBeHnus 1883] u JluccaboHckoe coraiie-
HHUE O 3alIUTE YKa3aHUM MecTa MPOUCXOXKIE-
HUS U3JIEJIUA U UX MEXIYHApOIHOM perucrpa-
uuu [Jluccabonckoe Cornamenue 1958].

Kpome Toro, Ha MeXITyHapOAHOM YPOBHE
reorpa)uyecKie yKa3aHUs OXPAHSIOTCSA II0-
CPEICTBOM B3aMMHBIX COIJIAIIEHUN MEXIY
crpaHamu. [ Ipumepom Takoro cornamieHus Mo-
XKeT cinyxkuTh Corjamenue 0 Mepax mo mpe-
YIPEKIAEHUIO U MPECEUEHUIO HCIIOJIb30BaHUsA
JIOXKHBIX TOBAPHBIX 3HAKOB U TeOrpauuecKux
ykazanuii noanucanHoe 4 wutonsa 1999 r. B
Muncke!. CoraiieHne IpUHITO B EIAX KO-
OpIMHAIIMM COBMECTHBIX JCHCTBUUA MO Mpea-
YIPEKIAEHUIO U MPECEUEHUIO HCIOJIb30BaHUsA
JIOXKHBIX TOBAPHBIX 3HAKOB U TeOrpauuecKux
yKa3aHuH, a TaKxke (PaKTOB IPUMEHEHHS METO-
JIOB HEZI0OOPOCOBECTHOW KOHKYPEHIIHH.

HHTepecHOM NpencTaBisieTcss TaKke I10-
3unusa PocmaTtenTa, BbIcka3zanHas B PexkomeH-
JAIUAX M0 OTACIBHBIM BOIIPOCAM SKCIEPTU3BI
3asBIeHHBIX 0003Hauenni [[Ipukas Pocnaten-
ta 2001]. B aTOM JOKYMEHTE MPETyCMOTPEHO,
YTO BBEJCHHE B 3a0JIy)KJICHHE MOXET OBITh
JOCTUTHYTO ITyTEM HCIIOJIb30BAHUSI HHOCTPAH-
HBIX CJIOB B 0003HAYEHHUH, YTO IIPU HEKOTOPBIX
00CTOSATEIHCTBAX BOCIPUHUMACTCSI MOTPEOU-
TEJIeM uepe3 acCoLMaIfi0 Kak reorpaduye-
CKO€ yKa3zaHue. BeposITHOCTb BOSHUKHOBEHUS

! Cornamrenue moamucand AsepbaiiKaHckas
Pecny6inka, PecnyOnmka Apmenus, PecmybOmika
Benapycs, I'py3us, Pecnmybnmuka Kaszaxcran, Keip-
rei3ckas Pecmybnmka, Pecrybmuka Monnosa, Poc-
cuiickas @eneparus, Pecybnuka TamkukucTaH,
Pecny6iinka Y30ekncrtan, YKpanHa.

TaKOW acCOIMAlliK TEM BBIIIE, YEM BBIIIE pe-
MyTanus reorpaduueckoro o0beKTa, S3bIK KO-
TOpPOTO HMCIOJb30BaH, KaK MPOU3BOAUTENS TEX
WJIA UHBIX TOBApPOB.

K coxanenuto, HEKOTOpbIE HcCIe10BaTENN
YTBEP)KAAIOT, YTO OXpaHy Teorpaduieckomy
YKa3aHMUIO TPEJOCTaBISTh HELeNeco00pa3Ho
BBHJY CXOXKECTH JaHHOTO IOHSTHS C HauMe-
HOBaHUEM MECT MPOUCXOKAeHUs. [lo MHEHUIO
A. B. CtenanoBoii Takasi MO3MIIMs OIINOOYHA,
MOCKOJIbKY «reorpaduieckoe ykazaHHe — 3TO
yKa3aHHe Ha TO, YTO JaHHBINA MPOAYKT HPOHC-
XOAMT U3 OTpe/IeIeHHOr0 peruoHa. Hanpumep,
«Cnenano B Poccum», a B TO BpeMs Kak HanMe-
HOBaHHUE MECTa MPOUCXOKICHUS — ITO OoJee
TOYHOE reorpaduyeckoe ykazanue. Hammeno-
BaHHUE CTPaHbI, HACEIIEHHOTO MyHKTa, MECTHO-
CTH WU JIPYroro reorpauieckoro o0beKTa,
WCTIONB3yeTcsl Uil 0003HAUYEHUs] TOBapa, OCo-
Oble CBOICTBA KOTOPOTO MCKIIOUUTEIHHO HIIH
ITIaBHBIM 00pa3oM ONpeAessiIoTCsl XapakTep-
HBIMHU JJIS1 JaHHOTO Teorpaduiyeckoro oobek-
Ta TPUPOAHBIMU YCJIOBUSIMH HIIM JIFOJCKHUMU
(daxTopaMu MO0 MPUPOAHBIMU YCIOBUSIMH H
moackumu pakropamu» [Crenanosa, Kortenb-
HHUKOB, JInmxeena 2007].

HaumeHnoBanue wmecta NPOMCXOXKICHHUS
TOBapa MOXKET OBbITh 3apETUCTPUPOBAHO TOJb-
KO B OTHOLICHUH TOBapa ¢ 0COOBIMU CBOMCTBA-
MU, KOTOpBIE OTIMYAIOT 3TOT TOBap OT aHaJo-
THYHBIX TOBAapOB MECTOM IPOW3BOJICTBA, YTO
JOJDKHO OBITh OOYCIIOBJIEHO XapaKTEepHBIMHU
JUIs. JAHHOTO 00BEKTa KIMMaTHYECKHMH, I'eo-
JIOTHYECKUMH WITM HHBIMU TIPUPOTHBIMH YCIIO-
BUSIMH, HAJIMYKEM B TeOrpapuueckoM 00beKTe
HCXOJTHOTO CBHIPbs U T.1. Hampumep, B oTHOIIIE-
HUM MUHepalbHbIX BoI «Hapzany, «CapoBay.
Oco0ble CBOHCTBa MOTYT OBITH 00YCIIOBJICHBI
W HaJIMYMEeM B JaHHOM MECTE€ KOHKPETHBIX
mozed, 00JagaroIuX ONpeeIeHHbIMU 3Ha-
HUSIMH, KOTOPBIE NEPEAal0TCsl U3 TIOKOJICHHS B
MoKoJIeHue, K npumepy «Bonoronckoe kpysxe-
BOo». B TO ke BpeMsi ocoOble CBOHCTBa MOTYT
ObITH 00YCJIOBJICHBI U MPUPOTHBIMH yCIOBHUSI-
MU U JIIOJCKUMH (PaKTOpaMu OJHOBPEMEHHO.
Hanpumep, «A6Gpay-Hdropco» (BuHO), «by-
neeBUIKH byneap» (IMBO), 4TO HE SBIAETCS
OTIPEIEIISIOIINM Y TeOrpapuuecKoro yKazaHHs
[Ctenanosa Jlumxkeesa 2007].

[Tonaraem, yto reorpaduueckue yKazaHus
MPEICTaBISIOT CO00I CaMOCTOATENLHOE Cpel-
CTBO MHJMBHIYyalIH3alUH, KOTOpOE UAeHTHDU-
LUPYET TOBAP WM YCIYTy KaK MPOUCXOISIILYTO
U3 OTIpe/ICIICHHON CTPaHbl, PErMOHa WK MECTa.

[IpaBoBOe TpU3HAHHME W OXpaHa reorpa-
(uueckux ykazaHWi B paMKax HallMOHAJIBHO-
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IO 3aKOHOMATENBCTBA JODKHBI MPEACTABIATE
BCEOOIINiT MHTEepEeC, TaK KaK OHU MePeIaroT Mo-
TPEOUTEIISIM BRXXHYIO UH(POPMAIIMIO O reorpa-
(uueckoM yKasaHWH TOBapoB M ycayr. Han-
JeXxaliee HCIOJIb30BaHUE TeorpagpuyecKux
yKa3aHUH M03BOJISIET IIPUHATH PELICHUE O I10-
KYIIKEC WU 4aCTO SABJIACTCA OCHOBHLIM IIPpU IIPpU-
HATUU JAaHHOI'O PCIICHUS. HeraBI/IJ'II)HOC HNJIN
HETPaBOMEPHOE HCITOIB30BaHHE Teorpadude-
CKUX YKa3aHUI MOYET BBECTH MOTPEOUTENS B

HcTounnkn u MTeparypa
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WudopmanmonHo-mpaBoBoii noprai «[ apant,
2013.
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